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A D. T. M. 

THESIS h 

POcedas ingcnere dici potefl agendi autnon ^gcndi 
facuItaSi Avvaptiq, ArtftoteL,i,Ethtc* 4, & I. mag». mf- 
frf/. c,ii.&j2^ Eftqueexpotiffina/s principijs huma- 
narucnadtionutn jnatniine potcnti^ niiiil potcftina^ura 
dcduci, ut finc voluntatc nihilpoteftpcrfiei.;^^<^.f.^i.<^f 
4iffic. dr poteft.judtc, deUg. L multum tnureH tn fine C.ftquig 
uU, vel Jibt. Ljj^D, defurt, L 26. C de jur. dot, Dtdac. Covarrm 
M Ccum ejjes /0, ». 7. de teftam. Alex. R^ud, de anaUg. '& <c- 
^utvoc. Ith.t.cap.s^- tt.i^'& feqq. Diifcf ti vo!untaie,quo- 
niam intetdum id quod pollum) nolo, aliquando id quod 
voIo> non poftum. Fonces Cjus duo funt, natnra & lcx> 
<p\ cnim 3git,facultatcmagendi habetvcl naturivclle- 
gis pcrminUffive illa lcx fitgcntium^ five civilis. 

lU Inde PotcAas alia naturalis cft^alia cjvilis;a)ia 
in perfonam^alia in res.circa profana: quarda libera^ qua^- 
dam reftri(^a:aliaprivata,alia publicaicirca facra^ Anft^, 
S. Polit. /. & illa triplex potcftas mariti io uxorcm, patris in 
liberos, domini in fcrvos & rcs {uzs^ArtfloteL S. BthiCf tt, 
folteic.s» & ult, I. OEcoDom. •//. Lus. D. de p\ Sp 

111« Publica quoque (eu politica poccftas alia ab> 
ioluta & libera exiftit> alia iDferior, reftrida, feu detcr- 
minata cft, Artftotels» PoUtic. j, Haecquc juxta optimos 
iincs civilis foctctatis , vel in inJigentia , & co 
quod dccft Reipubiicac fupplendo,circa commercia oc« 
cupatur» vdin tranquillitatc, pace & bellofcrvanda, vel 
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^enlque ut jufle quoque in Rcpublicd vlvatur. Omnes: 
BJ nque quibusf:]culcascirca hujufmodi resdacj,lubere 
potefliircm dcterroinacam iodubium ed.Quo? vcronon- 
nunquam venic nomine MagiflracusZ./.Z). ^^dquuqu 
inr^L^.D.dii U luLMajefl,^ cum honore, intcrdum abs» 
que ilio^ & ex objedo pierunque aut gradu cxccllenciori>, 
velremi(rioridcnominarirolct/.i(f. D.ad municipaL<\\}ZTi'^ 
doquc fimplicitcrdicitur Poteftas ^i.Li, &L D. 
f/tfdqut jur. iun^, l, 6, $,3, D, de 7 uteL L i f> Z). de pfftuL. 

IV. Hinc verbuiB potcftatis in pcrfoni magiHra» 
tus dcfignat imperium,inquicnobili(rimusICtusPaulus 
ifi l, 215. D, de V, S. adde /. i. ud L. JuL Majeft. Geedditm sd 
dt£i.L2is»D»de V,s,S^nc fi defummoprincipeaccipiturt 
fa?pifltme pro univer$iprincipisdittoneponuur,utinL.. 
cum tatio 7, D. dehon, damuator. quinlmo aon raro ipfa ma« 
jcflas appcilatione potcflatis vcnic, Ita Ariflocelcs maje* 
fiatem quandoque pcr potcftatem dcfinir/. PoLit, 
To fr»AiTdC/uc(> ait, 'Hii /n^iaff mii^xS x(^^oq, h.e, Majcfias 
efl in civitate ubique fumma potcOas. Idemr^/>.7.noA/- 
wjfjLa c)?l d^cTrvAfttc ict^'^0f. h. e. MajcQas e(l civiratis' fumraa: 
pocedas. Quod fi adi^eliquosmagiQratus vocem^ potefla* 
tisrefcramus, nullumdubium,quinfumatur propublici. 
magidratus coercendi, deccrnendi, jubendique faculta» 
le. Quin ipfe ICtus Vlpianus in L3. de jurudt^, Merum» 
impcrium dcfinit , habere gladij poteftacem ad ani- 
madvercendiim in^facinorofoshomines, quod etiampo)- 
tcflas appcllatur. 

V». Ipfa etiam rurifdi^io non^redliuy.quam pcrpo* 
teftarem finiri poteft. five eam tam litc capias ut fub fe. 
comprehcndat imperium merum, mixtum<8f jurifdi^i* 
©ncm tn fpccie ficdi^^am, 6c nonnuinsdefiniturjurisdi»^ 
cundificdcrequMibetdecidendi&excquendipoccfias^r» 
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gurf.tnLt, Z). ^ejMftstii(i* cmw.jMd VVeftmhec^ tn P4r4t\ D. 
iU jitrudtlLnum.s. Dofie^Jth, i7tComtnenf»f4p,6,TreutL vcL 
i. Dijfue j. th. iJu.e.Cwt zccipm (Iri^ius pro facultacc 
jus dicendi decaufiscWilibus/. /^. ^j»D.dejHrisdt^.\^zm 
quod magni oominis lCci>C«/4^/<^M Par^tuLC, de juris» 
eiiff, olfreclitm tra^ de Istriidtli. ct^p. /, aum* fe(\(\' M4t* 
thia6 Stephaai de iurUdi^. ltb,i,eaf,2» tfum.gj, Sctpto Genti» 
iit ltk,t,dt lurtsdi^,c4p,i* genus juriididionis ipfam notU 
oncm conftituantjdecirioncro vel executionemi id a vcro* 
longius abcneccnfemusi quemadmodum tucelaredbius 
defiaiturvisac pocedas tucndi,quam per cuitionem.jf.i./«>- 
Jlit, de Tktelts L i. D. eod, TohiMs Faufmetfierm s KochQet d^ 
iurifdi£i, Itb, /. c4p, lo, ««m.i7.Fru(lra aucem gctf||Bc im- 
pugnat Ohrechtmd, ^4^. /,»«/». /^.quaC potcftstisvBcabu- 
lum foli impcrio roerocongruat.non jurifdidionij nami 
idem vocabulum & jurifdi^ioni (implici & fpeciaiiappli' 
catur in d, Li^, §. /. D. de jurisdt^. & imperio mixto in L 
penuit^itepr, D^ne vis fi4teit tjui in pejjejf. m/jj. erst, & merO' 
D.dejurtsetsii. L 6. §. i.D, de efftc, ProcenJ,Li.C. qut nonpoj^ 
ptnt ad Ui?ert4 tem ^erventre. L la, D, de Keg. !ur„ 

VI. Etenim potcfta^jus dicendi dccauds civilibus; 
iurem3gi(\rarus,in fpcciediciturlurirdidioRomanis: A* 
liaque ipfis eHlegis & ipccialisconccfnonisi/.^. /.^.Z)^^' 
Tutei. poteftatcro modicc cocrccndi vocant Mixruro im- 
perium. L. penuit, iitpr, Di ne vis fiat ei qut tn poJ[eft$nem.% 
mijfuderit, potedatem animadvertendiinfacinerofosdi- 
cunt imperium MctuWj L.^.D.dejurtjdtff. Atque hafcc 
tres potcftatum fpccicsafc inviccm didindas edc cx a^- 
pertiffiroa /. j, D, de juttsdtH, abundc probatur. Quae 
cBm iia fint, roirarifaris nonpoifurous, quidinmcnreDii 
vcneritexiroioalioqniniCto Sctpiont Genttlt traii, de juriej^ 
diQu itit, i,c4p,.2, i/ir/«#^quodroixturo imperium idem eife 
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inm iurWdliaidflitlatfiatjaiiftfcpafctijrcxprcrscJarifdi^ 

^horpccia!i5,abi npcrioomnijtara mero quarn mixtp/ii 
/. 6.^,2. D de TMfel, in (^tCiCimixtO /9 /Mif . jf.t.D. ijfictt 
fjtts Crc, &diverfis€xemplisurraque fpccicsdtclarctur tu 
/. C^^.D dc furudi^i. prstcrca jurifdi^tio impcrio mixrb 
incfTedicatur in hrc\o^ilj.D dejnrudt^I, cidcm couacrerc 
/ / D. deoffic, ejmi cut rnafid. eii ]uruiit6^^ B. non i- 
dcm cflcum eo, cui inc(t, vclcohserct s ficut pa^tum bonae 
iideicontradui in continentiadjcdum eidcm ine(l,6:ti- 
men ab eorcparatur/*^.^*/.^. Z) <^/)<3<!? Idemdcniqucap- 
paretcx diverHsa^ibusmixti impcrij,& jurifdidionis* 

VII. Sane antiquiirimistcmporibus ifltixc difcri* 
0)inatio nonfuit inufU}(cddi(lincl£illa?poreflatum(pc- 
cicscivili juri onudebent.Coniun^im enim initiopcncs 
cumiqui fuifragiis populi,ob fpc^atam virtutcm & indU' 
Oriam imperandi, ad Rcmpublicam clc^us crat, rcfidc- 
tc tum cognofcendi & dijudicandi facuitatena » tuoi 
quoquc jus punicndi fgctnerofos volucrunt , qucm 
son privatum fed pubiicum liomincm > gcrcntem per- 
fonam civicatis aut rcgni animatam lcgem vocarunt. 
yidc Afifl^ 4-' Poiii. /^. 

IIX. Laudata? ctiam pptcflates maxime confpicuae 
cxtitcrunt non modo in Romanorum imperio,fcd&ia 
Haebraeoruma?queacGra?cofum. Ex illisnamqucfuitSf- 
ncdrium iliud Judarorum, ad quoddevoivcbanturcauio! 
omncs,etiam ccclcfiaAica^&criminalesCquarum nomine 
quid(non mcrum impcnuaut jusgladijnotninatum,fcd 
fceptfumoccidcndi &vivificandi compctebat^ tampcr* 
viam fimplicts qucrcl£.quamappeIlationis. Vidc CArolnm 
Sigomum de Repuhl. Hdbr, /.^.r^.nccnoludiciumfcptcmci- 
vitarum,icCdccurionri,j3flt;Afu7«»' Apud Athcnicnfes cau« 
farum ciiix)ina.liuai> pra^cipue nQajoruo) Areopaguscrat. 



VWc j/ccrafem hOrsi. Are6p4gtf.7chaHiiim 'Meurfturh in 'f^it 
tuliari quem hot ^udiao cottfcrtpftt ^ ira£iaiut Ti^tefhoti 
C^flifl,ii. Hi^ot, EccUfcaf*20,Vbi)oH, Emm* tu dcfcnpt, Rci- 
fuhL Afbenttiff* pag, jp.&ip, civilium Prytancus ijaKOjiW 
ideft fexcentoTum judicum.itc Hcliadicnm iudic\um>do 
quo yUo Emmtm tn defcript. Retpubl, Athen. pMg» 6$, & €ClC« 
bcrnmumapudThcrmopylas AmphydK>num,quod )U- 
dicium fuprcmAim gencisGraecaetribunal,adiudicandasgc 
Hefiniendas hces publicasappenatldemfmffy/wioci^/m^/j 
Coucil^ Amphicljottici. Hifce judicijs omnis compctit 
S\iKavig\otna qux Romanisfuit pcr partes divif3> in juris^ 
dictionem kihccr, mcrum &roixtumimperium.Adcoq> 
pocedatesinfepublicacquoadfubnantiamapudomnes fc- 
rc unae & cxdem fucrunt,variacs aucem quoadfpeciecn 
&modum. 

IX. NoshifccitaprarmifliSjaburbecondita Komai 
ni podea & GermaniciimpeTiivariaspotedatcsdeduce^ 
re opcrxr precium exidimavimus, policica quoque&hi> 
fioria fundamcnca in auxihum vocacuri. Nemini igicut^ 
obfcurum efTc porerit, in ipfa Rcipubhca? Romana: infan» 
tiafumroapcncsRcgcspoccftaicfuilTe.QupruprimusRo- 
snulusAUlibitufuic,impcravit>uci7<»r//»^^%^««<7/loquitur* 
EcPomponiusnoner* Joitio d vitatii hujw, ait^ conflat regei 
$maep9tefiAtehabuiffeA.2,I).dcorig jur, Romulus hic, diiai 
per cyrannidem imperium occuparet, & fcrviliccr fcna« 
iDmcivesquc crad^arcCsnec non in confulco populo quid- 
vis non patrarct, imperium & vicam pcrdidicd primori- 
bus cumad cxcrcicumreccnfcndum conLionem in cain* 
poadCaprea? paludcm h'abercc,interfe6us cft, cujus cor- 
pusinminuti0imasparccs di{Ie^ium,vcrior ftatuichyfto'- 
ricQruaj fcnccDiia.Vidc Dyonif Halicarna^, i^mti^H. Rom\ 
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M.i. VMl«r,M4xMy,f\(,t\Xi^xi probanda itaque aliorum 
opioio, quieum a Marcepatrcnimboablaniincumil/v/# 
Ulf,i. Pluurthoin RomuUtSAbellicoUh, /.^4r^«/.ftatuunt»A(l 
quidadhxc Varro?qui ccfte Porphifr. ii$ Horaitum fcpul- 
crum Romulf poft rodra fuiiTcafiirmac. 

X* Cauffa obitus Regis hujusmodo rclataefl, quatn 
eciara Dtonyf. H4Ucarna(J. d. Ub. 2^Antiqu, Mom. agnofcitf 
cujus vcrba ex vcrnoncGclcnii hxcfunc. Cujusfacino* 
ris, caulTam aiferuacquod prairccr confuetum inconfulco 
a civicatedimiriiretacceptosaVejentibus ob{ides>quod- 
que non amplius paricomitatedignareturvccerescivcf 
& adfcfipcicioSy fedillosmajorehabcrecin pretio, poQe- 
riorcs vero defpicerec, invifa ^ac £<. crudclicas cjus in de« 
linquencium fupplicijs. 

XI. Numa Pompilius incerfedlo "Romulo regno 
pocicus^quamvis ceftciiahcarnafr.diu imperium recufaf- 
rec, urbcm novam. condicam vi & acmis, uc Livius aiC| 
jurc lcgibufque, ac moribus de incegro paravic. Hunc 
virum, inquictHalicarnafC ne^anc Romani uUam expe^ 
dicionem fccilfci fed piecaci ac juClicia? vacancem.in pa* 
ce cotum imperij tempus cranfcgiife, ac civicatem opti- 
mis inftitutis ornalfc» liicip(eeft,quiduo5menfesanno 
Romuleo addidit«te(libus flutarcho tH^iumdPomfiUo^Cat^ 
IuUoSoUho cM^.f. PolyhtfloristMetcrobto Saturnat, Ub^ i. cap. 
AurtUo CaJ^todoro J^atrtcio quondam Romano tu Chrontco fua^ 
quod Cujfiutanm eruditiftmis fchoUis tl/uflravt/t CeH/orino //<• 
iro de die uataUcap, 2o,0vidioi^ & i- Faftor* quam vis tum e 
veteribus/^^fiir^^i/^ Licinitft Macer^ tumerccencioribus 
C/. Jofephus ScaUger Uh,2. de emendat^ /emptr. p. 172, Alheri* 
eus GentilU Lib»dediverfistempor.appeliat,p, 2t. Bodinus a- 
liique ftatim ab initio aRomulu,quodannusduodecim 
iQcnfcs habcret> conditutum a(reranr,quosrefucavitvir 
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tamti\X eruditlonis Z)/Vi<;y^W /^/n^/M /r^. de d^rini 

XII. Numatn defundlum fccmus cfl TuHus Hodi- 
lius, quem abfoiucain poteftatem in RepublicdRomani 
- obtinuiilc patetex condcmnatione Horatii, quae camcn 
v^ldt imoninuta per provocationem ad popuium cuidatn 
videripofret.Cumenim provocatio non niiiadmajorein 
fiat, fequi vtdetur omnino populuro Rege fuperiorem fu- 
i/Ic. Quin Liviui ltb*i, T>ecad, /. ^jy^.exprcfsc tredit abfo- 
lutum Horatiumfuifre^noni Regcfeda populo Roma- 
no, oec id difTuctur Haluarnaj]\ iih. s> Ant$qM. Romanar^ 
cujus verba notabilia tia?c funt .* FepulM Romanw eum pri' 
ntum capitalts judic^ potedatem ua^iu ^ comprokavit patris 
(euteuitamt juvenemque ahfolvii a cadis crimtue, Idcm Cj: 
CJCcronisopcribusdeKcpubIica& Poncificialibus librip 
innotat Seueca Itb. /^. Eptfl, leg, Caetcrum ut ut fubtiliter 
ida difputari podent. id tamen condar, tum cx Livio, 
tum Haiicarnad. nonni(ircgis confenlupopuium capita* 
Jis judicii participem fd^um fuifTc. Non igitur propria 
4Uthoritatc,fcd delcgantcRcgcviccs fua5 Horatiuon po- 
pulus abfolvit. 

Xill. Interimhkoccafionc oblatifercxPopuIuf' 
Komanus Rcgum poteAatcm coardlarc, acjura majefti- 
lis fc trahcrc laboravit. Ancum cnim Martium , qui 
Tullo fuccefllt^confenticntcdemum popuIoLatinisbcU 
ium indixifTctcQaturZmtf'//^. /. Dciad» /. Htft, ibi: BeU 
erai confenfn fieri fedtum. Manfit tamcn tam cidem , 
quam fuccedori Servio Tuliio reliqua iQ^xzpoteft^ fal- 
va&illa?fa. 

XIV. DeServioTullio HalicarnallenfistraditjC- 
vm privatas caufas judicibusad id iconAitutis dclcgrffc* 
criminum tamcn j)ub)icorum cognitioncm fibi rcfcr- 
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vaife* Cnm prierei ngtSy ait, ad ft nvocarenf ju^icis cm»i' 
nmlitium fj^ deomnihm criminibus ikm ad prtV4td4 tnjurtas y 
^uam ad Rempuhltcsm fcriincuttbm fuo more dectrucreni) 
tlii /eparavtt hdc^ lafzque KeipubltcA criminum fe fecti judf 
cem , privaiarum pcrjonarum querelac ad alios reiegavti ju» 
d/cejjqutbus tegei a (e coodiias-feuUmites ac regulas prmfcri- 
pfit, quat fequereniHrin judictis* 

XV. TarquinioSupcrbouItimo RomanorncT;Rc. 
giinceraliacrimini datum fui(TcrraciitZ./v/«tf iib,t.Decad, 
/.quodRcgum primus traditum aprioribus morcm dco- 
cnnibu^ fcnatum confulendi folvcric, domcfticis conH* 
liis Rcmpubiicam admininraveric> bellum . pacem> foe- 
dera,perfe ipfc» cum quibus voluerit, injudu populi ac 
Senatus fcccrit. Quaiis vcro potefias Regi tribucnda, qui 
populi ac fcnatusjunu omnia agcretcnctur/ 

XVI. Exadis Rcgibus,pulfoquc Tarquinio Snpcr* 
bo, deleturo prorfusac cxtirpatum rcgium nomenfuir» 
fucccfTit vcro annuum Confulum imperium. Primum 
confulatum RomaeL.3uniusBrutus& L.TarquiniusCol- 
latinus (annopoft Romam conditam ut Ltvius Di^ 
njftus ccftantur» ccxliv. rcnucrunt. ) Hos omnia jurt 
majenaiis & inngniatcnuiffc Ltvim itb» z.Hjfi. locuplc- 
tifrimustcniscn.Nihilenimdiminutum cx regiapoteda- 
TC fuiilc affirmat, nifi quod annuum circcconfulare impe* 
rium. ?(umeret, ait , omnia jura^emniaiufignta frtmi Coufu» 
ies teuuerct td modo cautum eH^ me Ji amb^ fafces babereni , 
shplicatiss lerror videretur^ Idem ante Liviuro Toiybmltb, 
^.^nnotavit. Cou/ules , air» auiequam ex urbe Legiones edu^ 
cant > urbanarum rerum omntum jus aique tmpertum habeui^ 
Ctceroltb.de Legibm Regio imperta iuo funto: ifque prae* 
iindo, iud/candot confulendo, Praiores^ ludtces, Confulesap* 
ftHaBiof^ Miliiiafummum jm habento > ncmini parcnto , Oliii 
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ftlw pfipuli /ufrema Ux ejt^, DIooyGus idcoi obfervau 
jTMasUtPt ait, dejnde k regi^m id Mntm^s wfulaim mferio^ 
tnier cdiers efftcia regpi juris quoque r^ddeu^t munm nd ees 
6eveuti', iu ui quacuwque dere oria ejjet tuter cives conira» 
verfia-tiiltde jurerejjondcreni, Ab initio igicur Reipubli- 
cx libcrae omDimoda poreftas Confulibus competiir» 
Audiamus Pomponiutn T\o{ki\MSX\TiLi.§*i^.D,deortg,iur. . 
txaQts deinde regtbm, inquit» con/iiles conjiituii funt duo : 
feues quoifummumjui uii ejfet,lege rogaiumeH^ 

XVIL Hxc imperandi torma nondiu manfit.Poft 
mortcm Bruttenitn rcdriduimperiuconfularc pcrP^Va* 
lcriumPublicolamlcge Ccnturiatis Comitiis lat^, fcili* 
cet, ut civi Romano provocare liccrct,& ne quis magi- 
Oratus civcs Romanum advcrfus provocationcm vcr- 
bcrarc^aut xiccslxc poilct. P/utarc^ in Pu6/tc. £o tcmporCi 
utrc£lePomponiU5 ICtus in L^.D.deorig.jur, obfcrvat, 
major foufim popl]ii,quam Confulum fuit^ quin Con* 
inlcs, dum provocntioDcmadpopulum conccdebant,(i- 
nul eum fuperiorcm cflc agnurcebant. Rc^e igitur Li^ 
t//«tf/r^.<#.caicge diifolutum impcrium confulare fuifle 
cxiftimat. Plcbs enim tum occaiionem ccpic, patribus fe 
oppoRcndi, & juramajcQatisiiscripiendi. Hoctempo* 
re intcr Oligarchiam & Dcmocratiam Rcfpublica vidc- 
batur ambigcrc, tribunis omnia jiira adpopulum trans- 
ferrc, patribus vcro fibi rctinerc volentibus, donec in 
^i^Democratiam degencraret,& SCtaniOjufTupopuIi non 
^valcrcnt. 

XIIX^. Hujus mutatlonis autorcs,tribunos plcbis 
fuHre condat, qui qoamvis ab initio crcati» non juridi- 
cunJo, ncccaufis,qucrclisqucdeabfcntibus cognofcen- 
diSifcd intcrccfTionibus facicndis, quibuspr^fcntcsfuir- 
fcnt: utinjuria,quzcoram ficrct, arccrctur, ut A, Gelltm 
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AttUsf. //^./;.f^^./i.Ioquitor,undc&apDdiL/vf»«r 
^*^.f>oratua3. Imperlumpencs Confulcs, pencs cribu« 
aos auxiliuRi tantum cfTc, & Oufo pro ^tmio tribuna* 
tuo), magiftratufB auxilij caufaconfiitutumcneaffirmar, 
Bdrnak BnJJoB. de formitL Lth» 2, 141, tamcn poltmo- 
dum fuijuris limitestranfgrcfri fucrc. Confulibus cniin 
. diem dixerunr, & venire rccufantes^ tum damnarunt, 
tum muldam irrogarunt, quin eo tandcm progrcfli > uc 
cum plebifcita antea tencrcnt folam plcbera,po(lbac& 
patrcs iifdcm fubjiccrcDt, LivmUk,z^i.& 4. Tum igitur 
fiatus populariscaeptt. 

XIX. Confulum au<^orhati plurimum quoquc de* 
rogavit Ccnforum creatio,quibus id omnc, quod confu* 
lestanquamregium munus habcbant, commifTum fuic» 
Plutarcim ia vttaCatouu Cenforij. Aitnos , ait, decem Cat^ 
ftft confuUtum ctnfwtAm ambivtt^ t^na^tim omntum migi» 
firatuMm facile frtncepsfit^ univerfa reifnpremmm & perfe' 
^tftmumlocnmhabet. Paulo poftaddit. Hu Itcebat & tth 
tegrnm erat efenatn eojejicere^ qut'ftagiti§ie ac intemperaio- 
ter degerent. Ipfi qnoqne facrifictorumprecia cnrabantfdr da» 
firiptioHibui genera & reipubltca officta dtfiinguebant, De 
hoi\xmQ^Q\Q\iZCtceroUb.3,de Legtbw^ Cenfores popnli 4- 
vitat€S,foboles,famtli(u^ue cenfeto, Vrbistempla» vias, aifuoi , 
drarium, ve^tgaUa tuento, EquttMm, peditum^f proUm de» 
Jcribunto^ Caltbes ejfe prohibento. liores populi regunto. Bini 
fiinto, Magtftrarum quinquennem babento. Eaquc potefat 
fitmper efio, 

XX. Populo dcindc audo, ut Pompoiiios in 1.2.^, 
rr. 2>. dcorigp j«r. loquirur, cum crcbra orircncur bclla, 
cjuadamacrioraa finitimis inferrenrur: imerdum rc cxi» 
gcntc placuit majoris potefiatis magidraturo conftitaf. 

Di(^iores pcodiu fuat» icyiibus acc provocandi 
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jQs foitt&quibut cti^m caphl^ flnlffiadvcriio eft. Coiri' 
cidunt cum PoiDponio noiiro ca, qu£ dc potcftatc ac im* 
dcrio Di^acoris poUeritati rdiquit Dton^jfim Haltcarnaf* 
feBfij. ¥T®*, ait, JIC«T®* 6» ^(Wftff it*»vrt^:t®* d^pni^x^ woAo- 

audiatDUS ideaa notantem Polyiftiimltb.},Htf}or,QM\\X'^ytt'^ 
baexinterpretationeCl.Nicolai Perottihxcfuncf z>/<74o 
/#r aunmeo dtffertk confulty t^uodConJulem duodcctmjecurei 
yrdceddni^ Di^hmem vero t^uatuor & vigtnti: prdterea il* 
UsneceJfeeH^ mulis referrt sd Senn$nm^at hujies eH fummkm 
iiherumque tmpertum fub tjuo mox csteri mAgifiram ceffant ^ 
exceftu tribuniit adfttpuUiur bifce & Apftaam Ith, /. de hella 
dW/.QuinigiturDi£tacortca)porcDidatura[;fua?,oiDni'' 
isoda,utvocanthabuerit jurisdi^ioncm>hoceft& impe-' 
riutx)n]crum»inixtum,& jurifdicbonem in (pecie (icdi^ 
^am» noUum c(l dubium > cxprcrse enim id tradit ICtiT^ 
Pomponiusin addudta/. ^./^. D^deerig.jur. ibi :c^^ir/-' 
im etiam capttis unimctdverfio eH» Vode iane Did3CO« 
rcm Monarchamvel RcgemquendamRomanorumnod 
iroprobabilitcr dixeris. Bahcarnadenfis ac Ciceroma^ 
jorcm Di^katoris quam Confulum potenarem ^uifTe non 
difiitcntur. AtCoif.omnia jura ac in(ignia> qua; Regcs 
habucrant> tcncbant, x^^zlivto Decad. t.lt^^i. Ncc offi- 
cit^quo unico roovetur virpofl Ariflotelem, qiiood Vot 
liticos parem non habens Bodtnm iih. i de Repudkcap. 
quod hxc Di^atorum potef^asperpctua non fucrit^lufB- 
ciat,quod(ccundum cundcmBodinumd. l. cafummafu^ 
crit. Duratio enim naturam rei non immutac, quan« 
quan fi dedignitatequa?ritur9quxma)enasdicirolct,du.r 
bium non iit>quinca major iit in eocui jus pcrpcttrum da- 
lum efl> quam coi ccmporarium, quiaaddignitaitm fa^ 
«it hobcndi modu^^ Haac noHram fentcntiaaf), ne ctt^ 



fotGtannovavidcatur, non obfcure ctiam tueri videtur 

vir incom^zvohiWs H.Gr0fitu/ftfpefidfi l gc P. •fere lih. 
/. pag, //. addc lobMnnem Henftcum Bocelernm m 'Hotm 
ad 1/6, i. cap. ^f. Vellei Patercnlu 

XXI. Caetcrum DctnocraticohocRcipublicaeRo- 
inanxftatu>cum impoflribilcfcrecrrcc dcomnibuspopu* 
lum judicarc, quibufdam ccrtis pcrfonis judicandi petc* 
fiatem dcdit, conftituitquc Qua?ftorC8 parricidii, Pompo- 
niuslCtus tnl.2.$.2$,D deorig.jiir, Hi intcrdum cxpri- 
vatis cligebantur, qui an fadlum quid, vel non fadum (ir, 
qua?rcrcntjUndc &nomep fortiti, intcrdum vcro & ip(i 
Confulcs ^ prztores quxrere jufn (unt,po(lmodum quar* 
fliones pcrpetuc quoquecfleca?pcrunt, acinrcgto anno 
certoPrartortqusrcndipotcftasdatacftjaccxdcHnitisie- 
giscoDdemnatio fada. 

XXII. Porro, cum Confulcs avocarcntur bellis fi- 
nitimis,nequc c(rct,qui in civitate jus rcddcrc po(rct,duo 
Pra?torcs conftituti. altcrVrbanus,percgrinus altcr. Pom. 
pousiCtusin 1.2. $.2j,dr ^f.D.deO.J, Hifce pra?toribus 
urbanofcilicet& pcregrino,&mixtum impcrium, ac ju- 
rirdi(flionem,qux mixtoimpcrio inefTc ICto dicttur/«/. 

D. dejiirudiif .cov[\^^ti\i{^ puto.Quod ui aliquanto plu- 
ribus oftcodatur, aniraadvertcndumeft,primum Practo. 
ris officium]niudicibusdandisconfttti(rc,quod(]mplicis^ 
jurifdi6tioo?s eft. ludiccm enim dabat,qui acccpta for* 
muldj&praffcriptoquodam juris,defad^otantiimcognO' 
fccret.-pra?rcribcbat quoqucjus judicibus. quod in iudi- 
candofcqucrentur. Confirmaturidperplcraquc Pra?to- 
rumcdidi3,quaeinIibrisPandedarum rcpcriuntur^inqui- 
bus judiccmfcautadtioncm daturum, non autcm iudi- 
caturum Praetor pollicetur. Vidc Chriffimuro ICtum 
Francifcnm DuareMnm in Afologia advcf/m JBgutnarium Ba' 
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T6»4m. Vndf tkm ad ^intHW fiatrtmt Quid Praetor fo- 
]ct judicarc dcbcri? Prxtorcm urbanum lcgitr us jos di^ 
xinc>^ecrcvine> ludicaile inter privatos non lcgitrus* 
Qukquid fancpronuntiabat jus diccr>s Pra?cor genere 
quodam dccretu appcilabatnr^idq-, ut alios prztcrcamiis, 
dilucide It^^wxxTeftullt^nwitbro dehabttu mulitbrty addc 
qu^hacdereannotavii lacocw Rttvardu4tUg4ntifmo PrO' 
irthuuaitumiibro eaf,/. Csrtcrum Praetor fummiitim au« 
diia attoris intentioneacreidefcnfione.cognofcebatde 
jure ; & tum ]udicesdabat> qui de fado cognoicerent.Hi 
crant plcrunque hominespTivati,inquosmaximclitiga* 
torcs confcnfcrant :jubebantur incerim iutracerta tem- 
pora litemcontroveriiaiDque dirimere» uc notat Vlpia- 
nus iuini.f.i.D.<ieju^ttiu^ac formulam Pra?coris accura- 
lc obfcrvare, Stneca^.de Btntjic. Brtffon. itb.s. formuL lu- 
dcx datusfccundumformulam Prxtoris, auc pronuntia- 
bat, auc fi ncgotium nimisarduum &dif!icile) fibi non 
liquere jurabac /. 36, Z). de Btjudtcata» Gtlim iib, Xiy, N, 
^././/.qui iprelc^usaliquando judcx, cum fibi non li- 
qucrc juraflcC} af ud Prsctorcm fe folutum memorac adde 
Stnteam i. Eptfl, 66, ibi : K^^utftr fententtam^aut c^uod factii' 
i/s inbajuimodtrtbwtByNega ttbi itqutrt^ & uos rtvtrti ju- 
bt, Prarcori igiturquin jurifdi^io compecierit« nullum 
dubium, unde & )usdicerefpccialiterdicitur/ii/. /;7.Z).i^(^ 
vuigar, dr fupiHar.fubftttut. L 2, D.dtjur.dtltbtr.l.t. D.di 
jurUdi^: Quod ctiam mixtum imperium habuerit Pra?- 
tor, probat mifTioinbonorum poflcfTioncm^quando vi- 
delicct aut dccrcto cam dabat,ufus plerunque hac formu- 
la:in poffcfiionem irc jubeo l2*D^i\utb.excau(, inpo(feff. 
r4/,autadimcbat /. hac austm j, att Prator, 2. D- tod, In* 
tcrdidaquoque imperium Prxtoris compcciine oHen- 
dunticraoceniB3formular6cconccptioiicsvcrborum>qui- 
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t)ti$ fltitiubebatal1quidfi€rl Praetori autfieri prohibebat 

/ . / . Inft, eie lnterdi£Hs , 

XXlIf» Atque tantutn der erum fummi atque ma- 
jcdateiniperUiproutrefcditpenes populum ELomanua). 
Confequcn^ eft.ut oftcndamus,quo pi^Oi modo* iropc. 
rium Romanum abrogato roogiftraiu anciquOiUbi nil 
nifi vanum nomcn>umbra vcl rudcra: propagaium fyc* 
ritin CaefafCs,coeperitqucdcroum diciimpcriumMonar- 
niiicuro, Quod aggrcffus lullus Capfar, quicquid fplcodo- 
ris,maicftaiis pra? lcfcfcrcbat Koma* in fcfc dcrivarc au- 
fus, quibus aufpiciisbcliis& fortitudinc» non cll opcra? 
prcciumhucadfcriberc, cui (ifatavitam conccITiffcnt di« 
oturniorcm folidius & robudius confirmaircticeptrum 
majcftatis fuae, & ccepti impcrii Capfarci. 

XXIV. Augafto fcliciorifuccefTu conaiusccflitidc- 
9]\€t\% cnim divcrfarum partium ducibus & fcrociifimis 
iquibufvis,qui rcdftcreci vidcbantur,pcr acicm auc pro* 
icriptioncm lublatis,iibi miliecmdonis, populum aono- 
Da,cun(5losdukcdineotiipcllcxi(ret, tum infurgcrcpau- 
liitim, munia Scnatus magiftratuum in le rrahcre nuilo 
;idvcrfantc,utr4r//(M/. AnfMi, lcquitur,cui addipulatur 
pi9 deeodemsgenslib, Li i. 

XXV» Nc vcro Auguftus principatum armis par- 
tum amittercr,anteomniaodiuai arqucinvidiamfibi dc- 
^Hinandam cxiftimavic» undcnec trium viratus nomcn« 
quod cxofum omnibus crac, ncque Kcgis. quodexccra- 
biIcprorrusRomanis,autDi^atoris,quod & per fe odi< 
pfum ac foroiidabilc, aucaliud quoddam invidiofse fote^ 
Jiatu afTumtit vocabulum, quo ca^tcrispra^daret, icd po» 
rius utunus cx ca^teris, lcgitimisque magiftratibus vide- 
rcrur, ncquc tam tollcrc, quam confcrvarc vcccris Rci- 
public^ iormam» Conful vocari usaluit , tiibunitio jure 
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«fla contentus,exjnde oQonem renstus plebisque poteii- 
tiam complexus, nam ut Senacui conrules/.ita Tribuni 
plebi capuc dabant» 

XXVI. Hifcc acceffit, quod titulorum ludibrii 
contemnens principis appcllatione contcncus e(Iet,Ta* 
cito ceftc,undecxtrainvidiam &o(fenram crat; Etcniii 
vulgi ingcnium e(l,ut quicquid bonum improbetjmalum 
approbec, & quicquid extoIlac,infamcGt,quodvitupe< 
rat )audedignum>ut dicere folitus Johannes Papa 13. ttjle 
j9tf/^tf/0t///i</Mr,velquodrua nacur^pe(rimum,modo vo< 
ce blandum ronucrit,ampIedlarur, nequehoc (ibi facllc 
extorqueri patiatur,uiZ)/Pi»» I-fMlieartiaff, 4, ^nfiqtt, Rcma» 
ntf, obicrvat, 

XXVII. Ncquoque vulgus velP.R. fefeomnimo- 
daro affedtare majcdaccm) & (upremas jurifdidionis fa- 
ices cxinimarec,munusccnforiumatquetribunitiampo- 
teftacem in rerecepit,eamque eHe voIuitperpetuam,ut 
Suetontw tn Ayguflo caf, 27,txzd'\t, Inccrea confulacum vi- 
ge/imo a^cacis anno invafic,admotis boftilitcrad urbcm 
legionibus. miffisquc, qui (ibi nomine exrrcicus depo- 
fcerent,ut Suctonijverbis utar,tum quidem cun6ante 
Senatu, CoTnclios Centurio princepslegationi5,reie^o 
lagulo oflendcns gladij capulum, non dubitavitincuria 
dicere: Hic iaciet,fivos non feceritis» 

XXVIII. Auguflus icaquc fenticnte aoc contradi- 
cente ncmine munia Senatus, magiflratuum, legum, ad 
fe crahebac, qua? cum fibi ercpta demum poputus fe ncirer, 
nccrcfifttretvaleret, nolensvolenstandcm lummum im- 
perium Augufto dcferre coadus tuit, idquc Lcgclard, 
quar Regia dida, quii ipfum lcgibus folutum volucre, f 

/. N. Cf & CLi^D.dt Coufliiut. Frtnftpv Fadum id 

i^ecunduro veriorem Hiitoricorum ac ICtorum fententi- 
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a^m A. V. C r^i.Vid. Noblliffimum Dn. Prafidcft Patr<> 
num ac Priccptorcra noftruma:tcrnum vcncrandumio 

XXfX. Ht Hcct rouliiprafchrtviri,& intcrcosprx- 
•primis lobiaxPaurmetflerm 7ra^i. de Iiirudt£lJik, i. cap. 
Lcgcm iilaroacgiamnunquamlatam fuilTc contcndanti- 
ml aliud tamcn agunt,quamutapcrti(rimasluristcxius, 
& toc cclcbcrrimorum Hiftoricorum, praefcrtim Dtonit 
ac Strahnis tcftimonia in dubium voccnt.-cxami- 
Jiarc intcriro Paurrociftcri argumcnia hoc loco non o- 
pus, pr^fertim cum dudumijs fatis faaum a clarilfimo 
Viro Job4Mne Ltmndotom. i, de I^epubltco iiL /, cap^ iz, 

XXX. Hanc Lcgem Kegiam iteratam in Vcfpafia» 
na non pauci voluut, idque ut probcnt , fragmcntum, 
^uodcxtatRoro^in Latcrancnfisdeab Amon, Auguli.de 
Legi(?m tn Lege Regid Hottom. & Joan, Refin, iil?, 7, Anttciu. 
Rom. c. 12, cditum adducunt. Cujus tamcn fragmcnti fi- 
dcm non dcfunr.qui in dubium voccnr. 

XXXI. Id nonprfftcrcundum,ICtumPomponium 
tn i* 2*$. novtpmeD.de ortg.jur. rcde affirmarc, nccefle 
fuiftc tuQi tcmporis KeipublicjeRomana? pcrunumcon- 
fuli. Populariscnimdorainatus cumfcnefcitin anarcbi- 
am &omnium rcrumconfufioncmtranfit:c)ufqucnott 
aliud rcmcdium cft, quam potcnsunius dominatus.Ccr- 
te RomaCiPfaris & Augnfti tcroporibus in caconditionc 
crat, utimpoflibilecircr rccuperarc iibcrtatcm, orania 
enim fadlionibus laborabant, falva cllc Koma, non po- 
icrat nifi bcncficiofcrvitutis.5'wr4v.<^^<'/;</:xvi. llndc 
rcae ICrus Pomponius, reae ctiam illuftris Annalium 
€anditor7V/<^*/«//. /#«#4AnonaliDddilcordantls patrisc rc- 
mcdium fuillc dicunr^quaro ut abuno rcgcrctur. Errat 
crgo ^hUm pijferut^ ^ iHrtfdi^. tbn 0^. du« ICtuia 
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co iplb Pnncipiim fhalitiap vclutn obtcndifTc affirmatJ 
XXXIL PerL.aucctn Regiam nonfolum fofjta&tmm 
i&d imfjt&am^Ha a populo in Principenri collata/./. D, dt 
Oafttt. PrtMctp. § 6. lnft. de I.N.G, & C. cadcmquc non com- 
municativC) utfibiimpcrij quid rctinucritjtSc principcm 
impcrij foliim participcm & focium feccrit^ quod cuoi 
M4rto SaltmoiBto ftaruit Ditarenia D. deConfttt. Prtttctp^ atp. 
& curofccuius Paurmctftertis delttrudt6f. cap^s- fcd priva- 
tivcj ut fc omni poreftatc abdicaric, camquetotam ia 
Principcm tranduleric 

XXXIII. £x modo addu^is apparet L, Rcgia lati 
Rcmpublicam Romanam ad Mooarchiaro itcrum dclar 
pfamjadeoque&omntmodam potedatcmad Principcmi 
Romanum tranfiifrc, qui vcl ipfc» vcl pcrdclcgatoscam 
czcrccbati cumque vi^orijs auguAifTicni Csfarisita au*- 
^um imperium Romanume(Iet,ut varijshinc inde ma* 
giftratibu$ adgubcrnandasdcvi^asprovincias^ijfqucjus 
diccndi opus cfret, cot conditmi PrxficiesProconfulcs, 
Vx^kdi Prartori) &c. dcquorum jurirdidioncutnonnU 
bJJ dicamus ordo po()ulat. 

XXXIV, Primo igiturn^uri fumus de illlsmagi* 
AratibuS} quimcrum impcrium apud Romanos habue« 
runt, dcindc qui roixtum» poHrcmo qui jurifdidioncai 
/Implicem, Magidratus autcm apud Romanos, ut id pra^- 
moncamus alij crant urbani, aiij Provinciales> aiij mu« 
oicipalcs. Urbani quiin urbe Rom^ jusdiccbant<utPra> 
fe^ii Vrbis, Pra»torcs&c, Provincialesquicxtraurbemin 
provincijs fcurcgnisa populo Romanodcvi^is, ut Pr£- 
fccii Pra?iorio, PrsElldcs^ProConfuies. MunicipalesvC' 
lOiqui in unaquaquc civitatccujufquc provinciar juridi- 
cundoprareranr, Vidcclcganrcracnervofchapccxponen- 
icm N9biii(rimum Pn.Pr^fidemPauonum & Prd^ccpto* 
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rcmnofirum vcncrandum h otftrvgt.idvyefemhtcAib.u 

XXXV. Mcrum imperiumfublmpp.in urbcqui- 
dcmhabcbat Prsfcdus urbi, i. /. i>. deoffic* Fr^feff ^ urb» 
An ctiam jus gladij? Ncgacid c\u\Actc^Govean.iaLs,D.eie 
jnrisdi^, vixeft* inquicns«utinurbegladi)potcOatcmha« 
bucrit, inqua nccoDfuhbusquidem rccuresprarfcreban- 
tur> id tamcn v.x admittere vidctur adduda / /. £>. de ef" 
fic, Prdfe^. Vrb^ ibi : omniac-rimina. Hunc magiftratum ill- 
Aituide AuguQum Suetonius audlor cn,& Vidor Aure- 
lius, quamvis a prima Romana*gentis infanri& praefcdtu- 
•ram Vrbis obtinuilfe cleganicr deducat TaatmO. Anuali* 
mm deObiiuL, Pi/otiis age9i. Dignitatem Prfffc^urae Vrbis 
quod actineteafummacrat. Impp.enimVdlens,Gratii« 
nus& Va/entin.ad R ufinumPrstfe (51 u m Vrbis /»/./. C.<^ 
iffic. Frsfeii^ ^r^. rcfcribunt Pr^fcduram Vrbis cun6lis» 
qua?intra urbem runt,ancecelleredignitatibus. Quinct- 
iam Prxfci^us Vrbi in nonnuiiis fupra Prxfedum ipluoi 
prstorij fuic. Princcps enim quodammodo Senarus c- 
rat, fedebatque in curi^ anccpatricio5,confules, confu- 
lares, pra?fe6um praetorij, magiftrosoailftum^&caeteros 
illuflres, ut eft /0 NoveHa lxii, Caiacituinexpojit, d, Novella^ 
Jdem iwParaiiiLcdeoffic. Prafeii.Vrb, 

XXXVL In proviociis Prarfcdis prartorio mcrum 
competebat impcriumy quia fccundi illicrant ab Impe- 
ratore teOe Zofimo lib. 2» i ruf Ksad^x^f T^fxn ait J\fvn^ 
fLtmTao-KtrTfl^ftfjit^ofiiiii h^e. Prxfc^orum magiftratusic- 
cundusablmpcratorccxiftimatDs.Didi fucrunt patresim* 
perij & pTOvindzTuCafiifidoro /ib,a. Var,f,& /j.c{vi oronem 
judtciorum poteflatcm ac pleni0imum imperium audo- 
Ammtano MarceHifio iib. xxi. cciam in ipios Senatorcs 
habcbaat^lkec ipii antcAlcxaadri Scvcri conAicurionem 
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ftpnfucrintScnatores,fcdequitcsRomani,ir/-/^£//«rZtf«- 

pridfH4 in AlexandroSeverodr Ccmmodo tradit. £am digni' 
tatcm potcDtiaparumcedcreimpcratorix majcnatiailir- 
matOpiliusMacrinublmpcrator inOrationeadSenatuni 
mifsi>quam rcfert//^r^^4/;Mf hjflorU t^nintd* Eunapim im- 
perium fine purpurd nominat tn Prodfefio: d' j «/i:^^\aic« 
(iaai^eia c&v^^p^upog, Evagrio quem allcgat CU Qaj4ub9» 
niu tnHojis ad Lampridij Ant, DtadnmenMm c(l ti MpvCPaU 
tii 'apx^i ^f^* 3» Inter aliai quae praetc^is praetorio cum i« 
pfislmpp.communiaerant privilcgia non cxiguaharcc 
rant (r.) quod abillisnonappcilarctur.Z.. nn. ^.i,D.decf* 
fc, Prdfe£i»Prdtor, Crcdebat enimprinceps Komanuse- 
os, quiobfingularem induftriamexplorat^eorum Hdc& 
gravicate, ad hujusofficij magnitudincm adhibiticfTent» 
Don ahtcr judicaturoseileproiua fapientia& lucedigni- 
tatisfu2r,quam ipfeforet judicaturus, utloquitur Aurcli» 
us Arcadius Charifiusl^^tus pcculiari hbeilo dc oiHcio 
Pr«fe6i Praptorio.Vidc Bodtnumltb, de RepubL cap.f. Htl' 
liger.inDone/UEnucUatoltif.2S%cap, d Itt. u. ('i.) quod \U 
ccfacra ubique judicarcnt. C#/S/^^^r.^,K4r/4r.:;.(3.)quod 
cx fcripto fcntcntiam nonfcrrent/.^. C.ii/y/ff/^w.r^^r^» 
vic. recit. quodcartcris judicibus non erat pcrmifrum^quf 
fx tabell^ lirigantibusrententiam edebant.Zr.i^. /. ir/r. c. 
de frad. dec. l. ult, C. de princtp, ugent, tn reb. U tn facru C. de 
frox,f4crt/crin,SymmachwitKt> tptfi. 27. Cultelm, fornertm 
m tn Notis ad Ca^todor. Itb. 4. Vartar. eptft. 3. Vidc dignita" 
tes, officia & muncra Pra:fcd^orum Prartorio lat^ expli« 
cantem VVolfg.La7^umttb.2,de Hep.Rem.ci.Kir 2,cum feq, 

XXXVll. Vicarij,qui proPrJcfc^js Pra»torio mit» 
tebantur in tradtuns vct dixcefim aliquam) aliquotin fe 
pcovin^as continentcm 9 ejufdem juriscum Praefcdi» 
tm^iio aeftimandi>h oc cA & mcrum impcrium habue* 
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ruot, igebant cmtn vices PrJeF^prflft. un(!c& lo /./.2).i^ 
ltg4t.3* vicc prarcdii ex naaodatis principis cognofccrc 
dicuntur, quincxprcfse Iropp. Valcnt^Valcns & Gratia- 
nusad Anronium Pra-fe^um ^xxionofnl.LC.dcofftci^ 
Vicarif rercribunt, vicariam dignitatcm judicaiionis im- 
penalis fokrc repr;Brentarcrcvcrcntiam,idcm quoquei 
CaGfiodoro notatum. 

XXXVIll. In provincijsmcrumimperium quoque 
fiabcbant Pr^fidcs provinciarum, jusgladiieoshabuilfe 

L ^r. tjkt untvfrfas <f. Z). de ffftao Prdfidis & /. /. C 
non poffufjr ad lihertatem ferventre conftat, Hcrmo- 
genianus ICtus tnl. lo, ZJ.^^^^^.de potcftatceorum agcns, 
Bxomnibus, air, caufisdcquibus velpraffcdus Vrbivcl 
pra^fcd^us Pra?torio, itcmqucconfulcs & pra?torC5,caft€- 
fiquc Roroaecognofcunt:corrCidiorura ^ pra?fidum pro^ 
vinciarum cft notio, quaravis autcm jus gjadii habucrif 
j^rafes, raracn jus deportandiiprinoncompetiitjUiicxp 
prcfsc id traditVipiaDUblCtus tritus pra?priniis in loci^fi; 
tnLs. i.uD. de fccnu {^i,)inl.i,$ .^^(jr 4^D.de Ugat. /.^3.) 
inl 6,$,i. D.detnterdi^. & relegat. Ncc fibi contradicit 
idem Vlpianus/ff/.yJ^«/5f<;. Hlt»D»depceoisj2dq\xim Ptf 
irus Peckiue lCtui clartf^imus tn aureo fuo Ccmmtntano adre* 
gulas iuTis Canontci. Regulaii^Hottom.^, o6f, 12, aliique dii^ 
fliBguendo rcfpondent. Autcnim ajunt Prsfcj infulani 
in iua provincia habctt aut non habet. Priori cafu rcd^ 
cum dcpoiiarc polfe, poftcriori vcronon utiquc, quia 
tum fincsfuxjurifdidlionisexccdcret. 

XXKIX. Mcrum impcrium Pcoconfulibuscom- 
petiiffeVlpianusin /././J.^^^^/r./^r^j^-^j^/.IocupIcrillimus 
au<aor cft, idcinqucroaju9 cos iropcrium in provincij 
fua habuilTcpoft Principcm VlpianmlCtustnL.i.D.eod.^i^ 
(jrmat, hir^c etiam jus deportandi d^ l. /. jus cocrcendi a- 
(focijtcr vcrbcrandi habucrunt/.//.i>.^ offtc. Froconfulis. 

Pro' 



Pro Cotifuleshi er3nf,(^Qi inc^rtdsprOvlncTds, Afiam# 
Africam, Achaiam fortito tnittcbantur* cum imperio 
confuhriiVt tam bcila qtinm civilia rcgerent exordina^ 
tioaeAugunhUtSueionius,& Strabo tradunt.De potefta^ 
tcillorum clcganter SdlvtMnus VlU Quotidianus ait, ju-» 
dex>& rc^or,quantum ad nomen quidcmProConfuUrcd 
t]uantum ad pocenciam Conlul. ProConfules porro nod 
ampliusquamfex faibibusutcbancur l.j^-D.deoffteiQ Prf-» 
towfniu, £t uci cgrcfTi civitatem Romam proconfuiaria 
>n^gnia habcbant, & in provincia fibi decreta potcCtatcm 
excrccbant /././>.<0d. ita rurfus portam Romx ingrcffi im-^ 
perium deponebant. ^^^. 

XL. Atque hiprarprimis fuerc,qui mcrum imps* 
rium fublmpp.in RcpublicaRomana habucrunt,confe« 
qucnscft,utagamusdeijs>quibusEDixtum compctiit im<' 
pcriam« 

XLI. Mixtum jmperium igitur competebat Prae« 
fc^oVigilum. Cognofccbat enim nontamdecrimini* 
bus no6urnis,qu^m quod fuHibus caQigarec eos, qui ne^ 
gligcntius igncm habuiflcnc, xt^^VauLo lCtotnl.i. D,d(^ 
opcto Prtife^t yigtlitm» de capitaiibus autcm caufis nihil 
Qacuere potcratYicd easrctcrcbat ad Pr;rtcctum Vrbi.Di^ 
Jucidc id probat/. /. C^deofftf, Prdfe^, rtgilttm, ubi Impp. 
Thcodorius& Arcadiusad Nephtidium prjefc^um urbis^ 
Pr^fc^i Vigitum huius urbis, ajant, nihil dc capitahbu^ 
caufis (u^audorirate i^atuere dcbc.nt.* fcd fi quid hujus" 
modi evcncrit,cnlmini tux potcftaris rcf^rre, utdcmc- 
«loratiscauHs celfiorc fcnccntia judiccrur^ Idem tradie 
flptanw itt LfnaLD. ^e offtcto Prafciii Vtgilum ^ Caftodo^ 
rm jitoiftte trtformnU Prdfeclt Vigjliim 7. Var. 7. sh, Qua- 
proptcr circaforesroiicituscfto; quosH tibi iegespuniret 
nioine prae^ifiunt/ tancn co$ ioda^andi iicenoani 



contulcrunt. Cognofccbjtvero Prajfcflushic Vigilum 
non taarum dc inccndiarijs^fcdciiaaidc raptoribus, ia- 
vaforibus, furibus, rcccptatoribus, cffraaoribus./.^»!). 

offtc. Ptdf. vigtl. & in cos jus fuftiun), flagcllorufla, ac 
virgarurDhabcbat/.;?,C^/.«/>.Z). ^'«^^ir*» undc patct mix- 
tura ipli competiiffc inipcrium,quin inquibu(dam cauiis 
& mcrum habuit impcrium, jus cnim gladii in fcrvos fu» 
rcshabuilTcrepcrioapud ICtum Pomponium in/.^^«. /)• 
<ir Condtci.^aufdat. uti ctiam in fugitivos 1.2. D, de /erv. 
/if^.quia fui furrum faciunt/. i. C.defirv.fMgit,6cz\n^h» 
cinoribus, utfupranotatumcognofccbatPrfffcftusVrbi 
Lt.C deoff^tc^PrdfeSiWtgti. Magiftratum hunc Auguftus 
inftitnit authorc SitetontoiwvuA ejwcap. ^o, Occafioncm 
conftitucndi hujus m3giftr3iuscxponit/C/««r//?/rf/j«tf/»/. 
2,D.dtoffic, Prafe6i. vtgtl dum plura incendia uno dic 
exortafuiftcmcmorar. Didtushicpra:fe^usin provinciii 
ptJKTVi^r,yos /, nlf. ^,Ugstt D. de mitn. & hon. xn ytgypto 
Stra^attt vvKn^nq 9f aiiiycf. Poftmodum tcmporibus lu* 
ftiniani Impcratoris» cum jam fcrc evanuiirct ca digni- 
jtas, quippe quod indignc& ignominioservx nmpi^euvo- 
cabantur, cam revocavit Juftmianusimpcrator tHNovel" 
Utu conftitucns ibidcmi utinpoftcrum nonn/ifnTO^]t« 
icd praftorcs plcbcjiappcljarcntur. 

XLIL Mixtum quoque imperium in ^^gypto ha- 
buiftc pr^fcdum Auguftalcm verofiroilc eft. Cognitio- 
ncm fubindchabebat,ieu ^implicem junfdidioncm.qux 
tamen nuila ac cluforia fuiftct, nonacccdcnte icvi qua- 
dam cocrc itionc adeoquc mixto impcrio. Im pp. Theod. 
Arcad.&Honor.faneprxfe^oprztorio Auguftah ordi 
nariotum fub fc judicum cxaminandorum flagitia,&fu- 
per Uis rcfcrcndi, non amovendi^vci puniendi potcfta- 
fcm conjcflcrunt Lz.C de offtc, VrscfeiK nugu/laL Pra?fe. 

aus 



ftushic, ut itgypto prjccffet pnmum ab Aogufto confti- 
tutus . exequicibus, non ex fenatoribus^ ut Tacitm iih,t2. 
D't$ iih.hu, cedancur.ne fub pocentiori prxfedo.ut func 
leves-& mobiles ^gypiij» faciic ad res novasimpell.ren* 
t\XT tCu/acitu tit ParatitLC, dc officio Prxfc^i Augufialu. AruoUm 
Ciafntar, de Arcanii Rerumpuhlicarum lih.j. cap. 

XLIII. Haflenus de ijs magiftratibus, quibus mix* 
tumiroperium dacum ,re(lar ,utquoque de ijs magiftrati- 
bus , qui fimpliccm & axKas fic dt^am jurifdi^ionem 
habueriar, difpiciamus. 

XLIV. Simplicicem jurifdiflionem habebant ma- 
gidracQS municipales , (aliquo gradu faltem & mixtum im- 
perium) vid, Dn. Prasf. oh/erv, Je iurisd. n.7.) fane in bonoTum 
podeHionem roittere non poterant, Uaqu£ zd.T). ad Municip. 
nec jusdicend^muldlsiHiscompetcbac. l.j.C^detnod. mul' 
Uar. l.fin.C. defenfor.Civit.LimDjtjm dic. non ohtemp Ant.Pe* 
ttz.in prtefe^. ad tit» C. demagiflrat. mumtipaiih. ». -f. Jurif- 
di£tio eorum , qualis tandem illa, ievis crac, fuisquc in* 
clufa hmitibus 5c imperfe^a, fcreque omnispendebat ex 
lege municipii, quin magiflratus municipales potini* 
mum circa adminidrationem municipij & Keipublico: 
occupati erant /. //. D.ad Municip. £c quid muUis ? ipfe 
lCtusPauIus inL 26, D. ad Municipalem jurifdj6lionem fim- 
plicem eos prasprimis habuille exprefsc teftatur. Ea, inqui- 
ens, qu£ magu imperij , quam jnrudisfionis-, magifiratm mum 
nicipaiisfacere nonpoteH. Vnde patet jam ( i.) nec in intcgrura 
reftrituere magiflratus municipales polTcd.izif. 6c (x ) fequi 
Videtur, ipfam reftitutionem in inccgrum potius ad im- 
perium, quam iurifdi£tionem referendam efTe» qux ca - 
men fententia difplicet fubtiliffimo alioquin ICto, 
Bachovio in Animadverf. ad TreutL vol, /. Difp, /. th. 4. iit, c» 
cujusopinioex allegat^ Li^. P.ad Mdnicip, videtur refu* 
tari pode. Si eaioi tedicutio in integcum isagis eflec 
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jafirdifiionis qoam TiDpeniyfeqaeretiit k magidratus ma* 
fiicipaiespocuide in inregtum reflicuere. Confequemiapa- 
tet, quiamagiQracus municipalis,ea qux jurifdidionis, fa. 
cere pocefl,/. hdc^tf, in pr, D, ad Municip, Acqui magiQra- 
tus municipales in incegrum redicuere non poHunc 1.26» 
E.ReQicucio in inregrum magis imperii quam jurifdidio- 
nisefl. Nec forccofiiciencea, quae prolixcfacis in concra- 
f ium difpucac idem Baclioviusi mocus pracprimis e^ racione, 
quod nulla hjc incerveniac codrcicio. Arbicrari licerec 
omninoincervenire,hicju{rum& pocedaceq: Scideonoa 
tam ad jurirdi^lionem referendam eflcquippc cum nec hic 
jus dicac Prxcorcaufamque mcer iicigances decidac: verum 
magis ad imperiumj cum decernac, jubead & poceflace 
ucens reflicuac. Videcuraliud quoquenon habere Bacho* 
vius f quod reponac ad addudam /. 26, Z>. ad Municipaltm, 
qu^m male ibidem expuris negaciviscoliigi.reflicucionem 
in incegrum magis imperii efTe qu^m jurifdidionis, fieci 
fnim ejufmodifyiiogifmum viciofum. 

Magiflracus municipalis , non poced, ea facere, qusfuoc 
magis imperii,quim jurifdidionis. 

Magiflracus municipalis non pocefl in incegrum refii- 
tuere. 

£. Reflicuere in incegrum cft magis imperii» quam jo* 
tifdi£lionis. 

Verumenimvcro Dd. mens non fuic icaargumcncari,fed 
ifli incenderunc Ulpianum racionem reddere voiuifTe , quare 
inagiQracusmunicipales non pofTincreflicuereinincegrum* 
Jpfi cciamBachovioalia vcraque racioefl licec, quia ref^icu- 
tioin incegrum magisefl imperii (poccflacis excellencioris 
quamfunceaqua? vuigd nominc jurifdi£lionis concedi fo« 
lenc) cujufmodi6c Gmpiex |urifdi£lio quam babenc magi* 
firacus municipaieS) vid. Dn» Prjcf. ohf, /. Je juris^. n» 7. 

XLV. quoque fe babec , quod Ba(hmm 

d,th, 



/ th.4\ titJ. bononim poffcsfioncm , quam dat,dcccrnlt« 

quc prxtor > juri(di£lioni dmplici adfcribit * nec haec 
opinio ex eo divcHlcur > quod & municipalibus ma- 
glQracibus faculcas dandi bonorum po(re(Ijonem compe* 
nine, quam camen exprefsc iis denegat jCcus in fsepius 
addud^ /.^^. MumctpaUm» Cui Legi fufTragacur /. /. 

(quam legem chvem corius jurifdidbionts maceriat appel- 
lat Zalim md* 1,3. quod percjus explicacionero jurisCivi* 
lisfonces aperiancur. LampaMus de Repuhlic£i Romano-Ger» 
mafirc^ fart.i, cap,j,^ D. i/e jurisdid. ubi JCcus Vlpianus, 
tMixium,z\t, imperium,cui etiam jurisdiHio ineH , quod im 
danila henorum piHeftone confiflit. Bachovius ut facisface- 
* ret huic Legi cum Antonio Fabro ad correflionem tex- 
tus fe accingit, pro ^«0^ (egens qu4t , ica uc jurifdidioni 
tribuac dacioncm pofiefTionisbonorum, Neque male hoc 
6c concra fidem Codicis FIorentiRi , nec prxcer rationecn 
ac neceiricacem. Nequeenimeaimperio(quod jurisdi£lio* 
ni opponicur , uc /»/././. /. fl.t.) adfcribenda d.l.26. Nequ« 
dacio illa booorum pofTefrioniS) in efTedu juduiacqueim» 
perio conjundla e(l, quam demum fequacur au£ioricas 6c 
coercitio magiftratus# Etenim Prxcor, dum uni petcnti 
decernit poQenionemJmperionulio utitur,fedjurifdi6lio- 
ne (impiici ac cognitione* 

XLVL £x modo addu£lis apparet Decurionibus* 
qui Curis fuas in municipiis, civitatibus ^oppidis, vicis> 
fenatores quodammodo erant, jurifdiflionem flmpiicem 
compeciine. In Decurionibus hifce, vires, nervos, ani» 
tnam & radicem civicacum cor^dicifTe cercifTimum e(l} qui 
de re excant egregii Libanii loci Orat. *ss& lui m^^tn^f 
p, 10. in JuUaninecemp*2fi7, infignis quoquc deiis e(l locus 
apud Cafiodorum 2, Variar. quibus adde, qua? de ilJorum 
officiis & privilcgiistradic Guid, Pancirclm iniihcllo, dema* 
yjlrat^ mnnicip, 
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XLVn. Sldiplicemqaoque iarlfdiAionein in fit^ 
fijWs Civicatibus , ac municipiis habebanc Defenforef 
Civitatum , apud quos quiccrs Sc innQcentt ruQicicati in 
pecuniariis caufis litigandi erac facultas /. C. dc DeftMfo' 
fthui Ctvitatum, reliquorum vero civium caufas olim uf* 
que ad quinquaginta /. /. CeoJ. poQmodum ufque ad cre- 
cencos aureos iidem dijudicabanc Sovell, jj.c.3* mul£>as 
infligere nonpoteranc, ncc fazviores exercere qua^ftiones. 
4 Ls^C.eodem. Eligebancur aucem Defenfores,quicunque 
idonei , nec incererac, ex decucionum feu cohorcaliuni 
corpore eflenc, an non. OfFicium eorum erac, plebem 
vei decuriones ab omni improborum infolenci^ 6c temc- 
rkace tueri/.j. C.^e Defenfor^ Civitat, latrones per omnes • 
regiones inveCligare. /.(f* Ceod. qua m re fimiles eranc Ire- 
sarchis, de quibus / /^. D. de tufloMa reorum ,& latruncula* 
coribusy icem Diocmitis militibus» de quibus /fmm/<?«uf 
liarccSinm ith.\%s II. de Mufonij vicarij Afix expedicione 
conrra Ifauros prxdones agens,8c Cipitolintu invita M. Ait>^ 
tonitti Philojcphi , ihiqut Jfaacui Cafauhontu in Notis. 

XLIIX. Hxc jam fuic forma Reipublicas Romana^ 
hxc poteflas & jurifdidlio fmgulorum fere magiQratuum 
fubimpp. ReQat modo, ucquoufqimagidracuum illa no* 
ininaun§ cumjurifdidlione duraverint»acdemum evanuc* 
iinc,exponamus. 

XLIX. ^lanferunc icaque magiQracus illi Romaoii 
una cum lud.uti 4nobis expoficum, jurifdid^ione, ac po* 
teflace,non cancum ad cempora JuQiniani , fed eciam fub- 
fequcntium Imperatorum* & Itcec paulo ante JuQiniani 
cempora mira Italix/acies eirec, ac ipfa adeo Roma fedei 
tmperii,ac caput orbis cerrarum l.s C, dle Coff. in barbaro* 
rum manus pervenidet, adhuc camen magiQratibus pix« 
memoratis fua manlit dignitas* 

L. Quiinquam entm Odoacer Herulorum Rex>cr 

itibus 



Khu& SalgJJ/co fif Sela/i, Munflero lih, J, Cofmografh. fag, 74^4 
velut aHi Ru^iorum, i^ilert Craniz. lih, /, Wandaltc. caf* 
/7. ingrenus RomarDyfeimperatorem Homae ac lcalix no- 
minaveric, quin eciam Romam Odoacriam in poflcrum 
vocari voluerir , & Icges Romanis culeric. Fi^^ Caro/um 
Molindnm tr.ile Ahufih, Pafar.fag, js6» iropcrium tamcn c* 
|us haud diuturnum fuic: Viflus enim a Theodorico 
ftroGothorum rcgc ('qui ab imperatore Zcnone in Ita- 
)iammi(Tus)duobusprs;Iiis commiHis.alceroad Aquileiam, 
alcero adPadum, ipfe Ravennf^ inclulus, & tricnnio ob<- 
feflus demum ^ Theodorico incerfc£lus ed , ce(\ante id 
Jordano Epifcopo Ravennatenfi in Chromco de Origtne gintis 
Gothorum, 

LL Hic ipfe Theodoricus Rex adeo nihil immu- 
tavic quoad magidratus Romanos, corumque poce(\atein 
ac jurifdidlionem , ur etiam auxeric valJe» ac amphorem 
& iiluftriorem reddiderit eam, qnod cenantur elegancini- 
ma ilia prxmemoraci Regis refcripta , qux coilegic ac 
congefTjtiibris 12. M» AureUtu Cafftodorm primum Can- 
ceilarius hujus Regis^acRomanx urbisconful fuir, pofl- 
' ca concempcis vanis fecuh honocibuS) Monachus, & Ab- 
basCxnobii apud urbem Rcvennacenfem fadlus fuic , vir 
judicio Joannit Trithememij de fcriptorihtu ecckfici/iicis , in di- 
vinis fcrlpturis vald^ do^us , & in fecularibus hceris > omni- 
nm facilc erudictOlmuSi non miaus fandlitate, quam fci* 
cntia clariiFjmus. 

Lll. Theodorlco faco fun£lo fuccefTit Thcodotus, 
adverfus quem a Juflmiano tum impcratorc mi^Tus Beli' 
farius, qui fclici fucccfFu recuperat^ Sicilia Italiam in« 
gredus Neapolim occupavic. Hunc Theodatum , cum dC' 
fidem & a majoribus degencrantem vidercnc Gochi, elc- 
^oVicigc cnm iatecfccciunCy qui.Viciges poftquaD^fexa» 
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glcs fcpties dlmicatum fulflct; dcmum J Belifarlo captus 

fuit. 

LIII. Quamvis vcro Totila pcnultimus Gothorum 
inltili^ Rex,magnis conatibus nutantcmGothorum for- 
lunam rcftaurarcc, tamen tatis inftantibus infelici facccf. 
fu cunda cefTerunt. Narfcs cnim rcceptaRomaTotilam 
praeho vicit , qucm fugicntem Gepida Afpadus fecutus 
vulneratum in caftra perduxit , vidlo poftmodum a Nar- 
fcte Thea ultimoGothorum Rege, totaltalil exiCtl funi 
Gothi, eaquc in poteftatcm gloriofiflimi Imperatoris Ju- 
l\iniani rcda£^^. 

LIV. Juftinianus Imperator, igitUrrcrum potitus» 
dc novo poftUminio, magiftratus, ft qui durantc hSc Ita- 
li« vaftatione, ac tyrannide Gothorum Cquam vcnerabi- 
lcs vircs abfciflis radicitus linguis expofuifle memorat 
Imperator in l.t.i»pr,C. de offlc, Prafea. prat. i^frka) po. 
teftatcm priftioam , dignitatemque pofuerant , reduxit. 
Notatum \ nobis talc quid fupra dc Praetcao Vigilum. E- 
vanuetar cnim penc ifta dignitas,& contcmpt^i crat, li- 
cet (ub Thcodoricorege eam adhuc floruiflc Cafliodorus 
audor lit. 

LV. Manferunt porro plcrarquc \\t dignitatcs poft 
Juftmiani tcmpora pene ufque ad fatalcm Orientis aTur. 
c4 vaftationem. qui occupata demum regil Conftantino. 
poli finem orientali imperio impofuit. 

LVI. Occidcntale imperium fuftinuit , acpropu- 
gnavit Carolusver^ iHcMagnus, Gallix Rex,quem fecu- 
li fuccefl^ores imperij digniiatcm; haclenus, quoad potuc- 
runt , confervarunc. 

LVII. Operx pretium & hoc loco eric cxponcrc, 
qui nam Caroli Magni , & fubfequentjum Impcratorum 
tcmjporibus in Imperio Gcrmanico potcftatem & omni- 

modam 



modam jutifdidionem habuerint , ac quomodo t^m d4 
criniinalibus , quam civilibus cognofcendi potcQas pede* 
tentim ad Comitcs Duces, quin etiam EcclenaQicos ma- 
gidratus fic rranbiata , & ab iis jure quodam heteditario 
yindicara* ^ 
LIIX. Ac primd quidem utaCaroliM. OErtatc acfc' . 
quenti ordinamur fuit tum dupiex magi{\ratus, alius ec* 
clefiadicusi quem gerebanr Epifcopi circa facra occupa« 
ciialius fecularis, isque vel ordinarius judicum > vel ex- 
traordinarius Legatorum. £t ut nihil jam dicamus de £c- 
clefiadicotquod feculares magiQratus eofque ordmarios 
attmeC) judices erant, Graviones feu Comites,qui pote-' 
flace raagni pra:diti erant , quRC tamen n6n propria, fed 
vicaria erac. ConfiAebac aucem poti/Timum eorum ofti- 
cium in jure dicendo , uti cx diplomate quodam Caroli 
Magni probac Henrictu Metlomtm in Vtntiiciis BiHtnganif» 
iht Q^aproprer in ili^ parte Saxonia? ( fcilicec WeQphaiia) 
TrutmaQnum virum iiiunrem , ibidem Comitem ordi* 
namus, uc refideac in Curte, ad campos, in mallo ( id cft 
judicio) publico od univerforum caufas audiendas, vel 
reda judicia rerminanda » isquc advocacum omnium 
presbyterorum in tota SaxoniA fideliter agac , fuperque 
yicarios & Scabinos > quos fub fe habec, diiigencer inqui* 
rac,& animadvercac , ica uc ofhcia fua feduioperaganc. Ideoi 
Comitibus imponunc CapituiaCaroiiSc Ludovici. Sca* 
bini, quorum mentionem facic addut^um ex Meibomio 
. Caroli M. diploma, eranc ofTcnbres» & quidem ex piebe 
tkCt\, Germanis 6c^opfcn / hi ipfi Scabini adfidebanr 
Comitibus, fimulque fententiam fuam exponcbancquod 
ex ciiarri vereri Aiemannicd apud Goldafl.\\c\\Jiti,\h\ Inter- 
rogavit ipfe Comes ilios Scabinos^quid iih de hac causA 
judiuie voluiil^ot. 



LIX. Comkes autem perquam mulcos tpfum Ca- 
rolum Magnumin Germanii ordinaiTe, hiftoris illoruin 
cemporum loquuncur. Hi ipfi Comices eciam Graphio* 
nes didli Paula Oiacono te/le Hidoria LoHgohargorum quinto^ 
&. inde orcce varixGrjphionnm,a locis, quibus prxeranc 
• appellaciones, alij enim did^i Landgravii id eft Provincis 
Comices.five judices, ahj Marchgravij limicis comices, 
de quibus Albertui CraHtznu lih. 3. fVan^aiicorum cap. i6. 
In anttilthiUf aic , nuSjm ejiu verhi legimw mentionem ante 
frimnm Henricum Saxonem Romanorum regem : ^ui primut 
Jomitis Danis ad appiJum Siefvvicum , cum eo tranflMlidet 
Saxonum coloniam/tmpofuit regioni prdfii/em, quem appeOa» 
vit Marchionem : ^ i3i regendos , tuendosque regnt limites 
impofuit yprovinciam.quaft duci limitaneo» Alij porro appcl- 
lati Pfahzgravij, Palatij Comires, qui &majores domus & 
praefeifli reftorefque Palatij d\€t\ , ut Egmhareiiu , lomandes^ 
Annonita, alijque rcribunt,ahj Burgravij arcis pra^ndtjve 
Comitcsvel ludices.ut Hugo Grotiiu de nnt. Retp, Batav,c.Sn 
loquicur, ahi dcnique Gogravii & Dingravii, judices pe* 
danei. Horum Comitum vel Graphionum ad juQiciam 
populofaciendam ,ut fupra dixi, olim quam plurimi eranc, 
dcin dies piures conQicuci. DeCaroIo M- Annoniut /. c/. 
Caroluit inquic, ordinavit per totam Aquitaniam ComiteStahr 
latesquenec nonaiios p/urimos , quos Vaffos vulgo vocant, No* 
candum hlc, nonnunquam in hiftoriis, uci h. 1. Abbaces 
accipi pro nobilibus. Suidegerut in ChroHtcis Francid GaHi' 
tis, ^hhates , inquic, in antiquis hifioriis non funt monjchi,. 
vel religiofi , fed Barones t magnatesque feculares , quihiu ah' 
hatioi ) vel monjfieria Princeps dat ad tempui vel quoad vixe* 
rintt 

LX. Comicesaucerahi,ucpropiusadremipforuiTi- 

que poceQacem accedamus, noa folum juridicundo va- 

cabanc. 



tabmt, fcd ctlam criminaltm excrccMnt/W<//AV«^fW 
inruomallo fcujudicio. Dilucidcid probaturcxprscc- 
pco Rcroi(rionls,(ivc concciftonis fadx a Ludovico Im- 
pcraiorc Hifpanis.ibi; ipfi pro majoribus caufis.ficuc func 
homicidia, rapcuSj inccndia > dcpra^dacioncs, mcmbro* 
rum amputacioncs, furca, latrocinia, alicnarum icrun» 
invafiones, & undccunquc a vicino fuo criminalitct fuc* 
rint accuiaci> & adpiacitum vcnirc juffi ad Comicis fui 
malium omnimodovcnire nonrccufcnc* Ha^cnusvcr* 
ba Rcmitfionis. Con(lacpra?tcrca Comitcsprofcriplide 
piorc natlircfra^arios» 

LXL Non autcuQ t^m ampIKfimanf habcbant ju* 
dicandi potcdatcm Comitcshijquin non> ftfe gravatos 
putarcnt litigantcs^provocarc poifcnt ad rcgcm>canquani 
judiccm fuprcmum :quin imo iupcrfuit cjufcemodi pro» 
vocatio ctiam altcra adMilfos aut lcgatos regios,quos cx» 
traordinarios judiccs fuillc fupra indicavimus. Exprcfsc 
idtradit VadtuMus dt CoUtgiu ^ monaptrtu GefmanidV^ 
ttribiu, Ad MifTos provocarc advcrfus Comitum vclne- 
giigentiaiTi vei iliatam injuriam, etiani plcbi iiccbat> a<» 
^ionc hincdaci conccfsaque, qui fc neglc6um,frauda* 
tumve» auc iniquiusd Comice cra^atum qucrerctur. liA 
dcm Milfis 'xWhtvquirendipoteftiU conccffa crat in omncs 
morcscoruni»quipopulopra?crant, non tanium Comi- 
tum^fcdctiam Epifcoporum. 

LXIL In ipfomct ctiam Regio Palatio>iridcm fue« 
rc caufa? judicatS) & quidcm partim per ipfum Rcgcm, 
partim perComitemPalatij,caura?appcilacionumautcin 
przprimis eo devoluta?.Pra?(Crca adRegis ludiciu pcrtine- 
bant omncscaufaf.ctiamminorcs^intcrEptfcopos^Abba-H 
tes,Comites^& potcntioresquofquecoDtroverfa?,DeCa* 
roloMagno Egmbardm in ^vtta e'm, Cum xaUtaretitr 4* 
misirttur ntn lamkm Ccmittjadmttttbaii ^ytrumtnamfe Ce* 
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mfr Falafif Utevt alitjuam effe Mfere/9 qud fitte^mji/lfn ir^ 
nitinonpojfct>jl4tim Itttgantes introduct \nlitt, & veiuti pr§ 
frt^unalt fedens, Ute cognttdfententnmdixit, 

LXilL QuodCofniccm Palati] aninet,aiDplinlmi! 
ejusin aula& paIasio>«rAf^/V?/tferac,ingens au<5loricas,& 
fumaia poccnas,quani abipfoKcgc proxinoaat fDifTc Ai- 
nionius& alii Francici fcripcorcsindicant. MdrquardSre»' 
her. elegantij^tmo Commentario Ortginum Paiat inarum cap. u 
p. 4. qui cxiflimac Comiccm Pafatii Pra:fcdo Pr xcorio a- 
pud veccrcsRonianos minoreoi QonfuifTc.NoncantucDr 
rradicidem,inccro(!icialcs& Palacinosczceroscognicio* 
nem ejusproptiam fuiffc, fed|& fubditorum quorumvis 
defidcria audivifl'e,caufasc]ue quafi facr^ vice ilium exa- 
minaffe, idque ttdantUT Ff^aiafi-tdi^tStra^o & Egtnharduty 
quin inter aJianotatu dignum, quod& Saxonix Ducibus 
olim Palatini titulus (it tributus,utiex VFiticbindo aliifqi 
annotat Hnberttujhomds Leoditts iu Commentat. de erig, Pa» 
iatinorum» Palatinosveroad Rbenum inrer Palatinos fu- 
premum gradum obcinofTe ccadit Marquard. Freberf di^r 
€ommeut,Orig. Palatin.capi 

LXIV. AdComitem huirc PalatK delara? cauHer 
dborum potifitmum generum fverunr, alia?*qua?aiibidt« 
cidi non potuerunr>perprovocationcm partiumlitigaD- 
tium: alia?circaipfum Palatiumregium, hoc. eft in aula 
cnatx. Prsdare dc O0icio Comirishujiis Htncmarus Xhe» 
wtenfis i^/T^^/i^^/^^/^w.ComesPalatii^airydeomnibus fecuia- 
ribus caufis.vel judiciisfufcipiendiscurainflanrer habc* 
bat,ur nec feculares pri us Dominum Reg^ abfq; ejus con*^ 
fultu inquierare DCieifchabercnt,quourqville praevidere>> 
ii ncceffitas eiTenut caufa ante Regem merito veniredebe' 
ver^Sic Hinckmarus.HuiufmodidignicatempriTOuomni*' 
«iirgiEffifkfiloUaduoCaroii M« ex fororc ncpotcm nn^ 



ifenui Thomas L^&dtus Commentat, de PaUtitdf, trig» pttg,\f.. 
au^oreft, ubi apudBlaviatn in Xantonibus Rolandi*k' 
pulchro infcriptum fuidc narrat, fuidc hunc primucn Co- 
miccm Paladnum. 

LXV. Atquc hi ipfi fuere,qui Caroli M. Ludovici 
Pi)»&rub[equentiuro aliquot Imperacor.um tcmporejir- 
rtsdicimelvi ImperioGei;manico habu£Te,r^trorum tamen 
iurifdidlio ac poteftas precaria, & temporanea fuit , non 
Uti hodie, hcreditaria.teAatur d^CeH. dr mcnafl» 

Cefm.apnd Lthnmann, cbron. Spirenf, It^. 2. idem cradit,ac 
cleganccr profequitur BodinMitb,$, de Repnbltca cap.s.Qon- 
firmac banc fencenciam /M^./.i^f./.iibi Pendifta tradic* 
antiquilTimis temporibus rem infendnmdatam,{ic fuif« 
fe inDominorum potcRateiUtquandocunquevellent^c* 
2m auferre potuerint.Quoddemum d Conrado SalicOad- 
vc Franco, ut OtthoJPrifing. lti>. cbronic. 6, cap. js* curo vo- 
cat, feu porius a Lothario L Caroli Magni ncpote» ut UoP' 
toman»ui in Commentarto feudali ad addtclnm £end%fta b» 
/fwexidimat, mutatum, itaj iitfeudaadncpotesex fiiio 
tMnfirent. EquidemdcHenricoV.lmperatore>tifle quid 
jiarrat A/. Cj/riacm (Span^cnl^crg iniJcr (Sc^awcnburgifc^cii 
(l^tomititb,j,caf.$. t(X ^ac/ inc^iir, Der 5]cn?e fici^fcr J)mi 
r»4^fr5..@raffcniuOcrn»oneiippUnbttrs unD 57ort^cim/ 
SWcn ^rrn »on QMim^mximix bcm -^cr^oge^umb iind 
^cr S^urgac^fcn/ unD m(( ^Mti ^a'nDcrcn ^icffcic unD iw 
fcUDcrvSlbc crbiic^ (Cfchnct. fundjcm liunc Luderum po(l 
Lotharium vocacum, ^c imperacorem fadhim, concuiifTc 
acdediflreComttatumHolfacis, ^agria; & Stormariaeva* 
cancero,abfque hcredibusNobili viro Domino Adolpho 
Comiti dcSchavvcnburgjidcm ©pangcnbcrg dj,pag.jr* 
Uz^iiy ^ ztilt t\}VR Pencerue, £0 (Godefridofciiicct, qui 
•ulcimus di^arum provinciarum Comes ^ obcrunrato z 



Tsnda\i$,Lotharius Holfatiam fubdidlr Adolpho Cooait] 
Scbavvenburgico &c. 

LXVL Videamusconfcqucnter^quomodo tamdc 
grirHinahbus quam ctviUbta cognofcendi poteftds ad 
Ducestranfiericijqueponmodum eam hereditarioquo* 
dam jurc {ibi vindicarinc* Antequam autem noscosac- 
cingamus, fciendum«quod ea Ducum poteflas ab antiqul 
ilia, quar ante Caroli M^tempora ipfis coropctiitdikcr- 
ncnda» quarchic paucis dcantiquaeGermanix ducibus» 
quiante CarohM. tcmpora fucrc> eorumquc officio ac 
poteftateagerclubct. 

LX Vil. Ducum igitur Germani» antiqua? officium 
atqaedignitatcm bcUtc^m fuiirc< noi docet apprime /«« 
ltU4 Cdf^r L 6. dtbeti GalL Cui jungcndus C. Cornelim Tacitta 
tlegantipmo de mortbus Germanerurfi itbe/Uy qui dc illis in 
hunc modum: Reges,ait,exnobilirate,Ducescx virtute 
fumunt« Nec KegibusinfinitaautiibcrapoteAas:& Da- 
cescxemplopotius,quam imperio,(]prohipcf3 (i confpi- 
cui» fi ante acicm agant^admiratione prarfunt* HscTaci* 
lUsXlixc^ ptteftatem jurtsdt^toHem illoruni Ducum, non 
conveniunt iidem lulius Ca?far,& Tacitos; ]]\cpo/cftste vf- 
& necis ilhs tribuit in fibi addi(^os>hic vero d.l. id pror* 
fusnegatXa:tcriim, inquit, neqncanimadvcriercjnequc 
vincircjncquc vcrbcrarc quidem. nifi facerdotibus per- 
inifrum : non quafi in poenam» nec DucisjufTu, fcd velut 
Deo imperante* Quidadtantamfcriptorumiftorum di- 
fcrcpantiam dicendum f Tacito majorcm adhibeo fidem» 
non camidcirco,quafi ipGres Gcrmanica? roagis perfpc- 
^sfucrint.fedpotiusquianon verifimile ejuimodi tcm- . 
porvio Duciplus Germanos tribniffe, qu^m perpetao 
bcJIiDucifcaKcgi,cuiustamenpoteftas,quam cxiguisa- 
lioqutncircumfciipuiimitibu^ fucriti cxponit Cdfitr bb. 
^,(k^ll.Q^iiif% LXVliA 



LXIIX. Hosipfos Duc^tUsCdrolamMagrtumcfcf. 
vidi Saxonia abolevifre & in Comitatus transiormafre 
QOTi^zx%yide LchmannnmUhti^cdp, i^, 11,22,23. qui tamcn 
ultimis Carolinorum temporibus itcrum inftituti. De 
OttoncMagno.ut de cxteris niiiil dicamusjcjurmodi quid 
tradit M, Adam. invits Adalgagt ht/lor, Ecclef lt6, 2» cap. 4» 
Cum Kcx^aitjvid^oriofilTimusOtcoadliberandam (cdem 
Apodolicam vocaretur in Itaiiam • confilium habuit • 
quempoflfevicarium potcClatis, ad facicndam juditiam 
relinquerct,in his partibusqux barbaris confincs funt ter« 
mini. Nondumenim poft icmporaCaroli proprci vctc» 
res illiusgentis feditioncs, Saxonia Oucem accepit ni(t 
Ca^farcm. Qui necelTitatcRcxpcrfuafus Hcrmanno pri' 
iSDm tutelarvicem inSaxonid commi(it«Hunc Herman« 
num ipfum Saxonia?Ducatum dcindemcruiflcpaulo poft 
idcm narrat> Idcm ijidem peneverbis rcfcrunt//^//w<>/^. 
Cbron» SUvor. Ith, /. cap^ 10, & Aihtrt» Abh.Stad.QbrQn, ad 
A»ft,D0m.pdi, 

LXIX. Porro ultimls Carolinorum temporibas 
quinqueprscprimis Ducatus habebat Gerroania, Bojari* 
cum, Sucvicum,Francicum< Lotharingicum & SaxonU 
cum>quorum duces cd tandcm potcntia? pcrvenere,utde 
provincijs proprio jurcfibi attribuendiscogitarint.Dilu- 
cide id apparct cx Stgehert§ A.gi^, ubi exponit , contra 
Conradum Rcgcm potcntioresregniprincipcs rcbcllio* 
nem meditatos cifc» fcilicct Arnoldum d« Bojarid, Bur* 
chardum deSucviai Ebcrhardum dcFranciS, Gibcrtum 
de Lotharingia,^ horum omnium przcellentiorcm Hcn« 
ricum Duccm de Saxonid & Thiiringil 

LXX. Quamvis aurem poflmodum Imperatoret 
uimiam illam Ducum potcntiam coercere,& impcrium 
cof uo) xuWus ji] ordincm rcdigcrc 0rcou£ Jaborarint» 
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ff uftra taftenhoc tcfttarunt, utpotc nlmis fero rcm 
^redienceSjTadicatd jacD eorum potcntii, qua^dcinde ia 
diesmagisniagisque accrevicadcoutcomaiinasribipro- 
vinciasheredicario quodaa^. jure adfe pertinere conien- 
dcicnt) (ibiquc caldcm vindaarcnr.Zjr//^r4xf.//^.ix^.yu 
^demplanecontigitcun^ Comiobus* 

JLXXl. Ha(ft^us dc.Comitum ac Ducum juriCdi- 
,4(^ione ac poteftate. Ecciejiafitc* Jmpirta vci mMgiftra^ 
/Ktf quantum actinct, refpeCtu dicionumXeculariumsquv 
,bus fefe ingredierunt^ nocatum cClo, quod (ub.OttoncMa»> 
gno pra^primis coeperitcorumauthorltas,quo ad jura& 
jurifdicliohem iorcculanbus. Primus jcorum omnium 
fuit Bruno ArchiHpifcopus Colonicnfisj fratcr Ottonis 
Magnij qui faciilime obtinere potcrat /ecuUrtm fetcfta" 
jtm abimpcratorc,cujus frater crat. LehmanAXi Dcr @fci^ 
/(fc^CU ijftronidf /. 4- c^ip* 4- & Chronic, Erfurt. jUgnntitr 

hdc emphattcs Dabajuntcn^ucrpDic^ifcfjoffcwcUdfljc KcfJ^ 
ti ^u^aUcn/ Dae Dauii^tcDatrtaglo uiibtlliB mancf}cm ^SSiam* 

Idcm habctUr/wC^r^ff. iMri VyetcbbiLdiCQ prjemilfo. ibi : 2(0 

«dcnfcfbcn ^cduuccn DiC^iifc^offctDcUlK^c ®cricl^tc §a^cn/ 
jinD ^urtcf^tcu/unD Dae^cnB ctfihc^ an ^tin Q^iruDcr Bruuo 
£pln / unD Q5ircftoff ©ifclcr ^u CSJ^aBDcburg bcfa^l^c^fct: 
OttoDaS ^cr^o^t^umb an Dcr Slbc ^u ecfeartau. K^uaor 
Chrontct Be/gici Hagni: Antc hffc fua ^Brunonisfcilicct) 
tcmpora ArchiEpifcopiColonienfes non judicijsgladij 
tcmporaiis.(cd tacummodo jurifdidione ufi fucriit bacuii 
paftoialisJEtiicct/^f///r^>«^tff //^. /. idem, tanquam* rcm 
inlolicam cxponcnSjSamuelis excmpIo>qui faccrdosijux- 
ta ac judex eratcxcufct>niaxima camen inde damnaEccie- 
iia? illata fuiffe in CQfcflb eft,idqirc£tje obfervavit. A/. vyef- 
film Qroningenjii in traQ^ de dignttate, &pojeflate eccUfi^' 
^tc4cap'j*0pndMfiUhiorfm Qoldajlum JU^itmjfcldinm h JWf* 



Jcrifi.lii^.2^(ap,S9,a.8. £ccl€{ia,tnquit«OrieDCaUs ob pau* 
percateai nicuidoi tv3nuit,Occidentalis copiaQicni^ud^ 
ailiucnti^evaDcrcet* 

LXXU. £x hifce conftat.qao padlo qud occaGootf 
Ccdefiaftici Status rerpe^ufccuiariuis bonorum akcn^ 
derinc ad tanta rerum fa()igia> inter PrOceres imperiif 
cranslati.unde eorum fef&ones prscedentia,votainCo- 
Biitiislaiperii. Quamobrem nonaliud inde coniequcn^ 
nafci pocerat^quam uc lefpe^u dominiorura recularium 
recognofccrent Csfarem* ut caput, vel fontem, unde bo- 
naejufmodi una cum iuisaccelTorijs, dignitatkbus,&iu- 
ribusinde dependentibus deBuxiiTent, quamfcntentiam 
cuecar, ac eleganter cxponit, vir rerum Cacneralium ac 
imperij fciencifTimus Antiri44 Gailtmt. obf^i^.n* i.2,$*4,g^ 
^cAdemde Pac.pubL i^cap, f.n^i. eut s^fitpuUinr Amirftw 
Knkhen inCommeni4t,de Sox. npn provocjur, verk^ Ducums' 
Snxooid cap. 2« n. 6, 7. f ././^.//, & fec^^. Author. incertm Csn^ 
frltAitonis Catholicd pr» Pace perpetUA Frotefiafitthm dandtf^ 
hjpQtbtf^ 6, 

LXXIII. Bxhis & alijsplusquam manifeftum evar 
ditOOconcraEccIefiafticoSi canquam imperiiPrincipes* 
&Scatus3Citacionemfuperturbata& fpoliaca poire{fion& 
decerni pofTe. Gaii, t de P« f.e,g,n, 10. quod non tantiim ii» 
caufis frada? pacis vel fpoiiij ied etiam in caulis pignorati-r 
onum, arre{\orum Jitigiofa? poffcinonis^d! alijs Imperit' 
CoDfticutiombuslocum (ibivindicat.*/'^.; de hujuimodi^ 
rccuiaribusboniscontributionesaccollcdas imperiifol*^ 
vendas: quin Fifcalcm Camerar in cafum contumacia^ 
contra eos procederc^ acabfolutionem iegitimisjurisre-' 
mediis eos compelierepoiTe condat (^.) £ccIefiafticoi> 
iifdcai bonisfeciilaribus A Impcf atorc' privari> i §ravi> 
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tis dcliai id exporcaf . poffc.ffJe AveHtin, !tt. 6. AffHdi Jr#- 

jor.GoU.tom, /. Cooftjmf.pag, zp^ Idcm pluribus cruditc^ 
cxpofuit ClariflTrmus vir oeto lobannes vyittim lCtm exi- 
mius ac Serenif^tmt Principi» Chriftiani Ludovici confiUarm $ 
fiffinii meu4 fl. honorandui in Dtjcufione fud ludtc^ 7heeUgi- 
etjufer Quafliotie , An pax, qnalem defiderant Protefiautes , 
fit fecundumft ilhcttaf contra Erncftum de Eujebtis (^) FcU- 
da ciurmodjEcclcfiadicisconccnaapcrcaimpcrio nonad 
Pontificcm fed imperacorcm glorionfTimum pertinerc. 
Pflcscid cx mindato Imperacoris Rudolphiz. adcapitu* 
iuni ArgcncorancnfcS. Maji.Anno 1592. Vidcdc bonis c- 
jufmodi Eccknae Augufimum in tra6i, 6,cap, /, tn lohanu. cu- 
jtu/ententia re/ata incquo jure. dtfi,s»Barontum tom 12, Ab\ 
nal. adAnn.iiS6, ubi rc^crt, Moguntinum nominc omoi* 
uro EpKcoporum ad Fridericum Imperatorcm rcriponc* 
Vobis quem Deus Principcm & Imperatorcm Romani 
erbls.cxaltaviccui nominiumfccimu5,aquo tcmporalia 
pofTidcmus ad a^fequcndas omncs j uditias vcHras, jure te* 
ne uur airiftcrc. (5)a fcntcniiis Epifcoporumf Arthi £• 
pifcoporum, Abbatum provocari adCameram vel Cxfa- 
remfC?;///./. O^/fri/^/,/^.*.-?. Abhifcc vcro ad Pontificem 
appellari pode ncgamus> quin graviter ineofdem ani- 
madvcrfum fuiifc > latifTimc demondravit Autor Dcro 
grAnbUc^Cn Information luris & fa£i in (gac^cn J^lIDrljl&Clrtl 
contm^^xmi^^mi^cap. a.pag.iij.ufqueadpag, ^//.Idque, 
ut alia pra?ccreamus, ciari^lmc apparct ac probatur ex 
mindato Fridcricl ^.Impcracorisdcd. d.Novemb* Anno 
147^6. ad Epifcopum Halberfladicnfem, qui cumapra^cc* 
pto Cxfaris RomaniadPoncificem appcllairec, imponi* 
tur eidem pra^mcmoraco dccrcco« fub poena privacionis 
omnium Rcgalium & privilcgiorum ab impcratore dc- 
pcndcmium^intraif.dicspoQinfinaacioncmabcjufcnodl 

appel- 



appcllationcdcfiftcre, Tn eodcm dccreto adducltur,tdfi 
^aOurcfj tcm Mcic^ unD^cr ^opfcrltcf>fn'2)^ijc(?. fcmc^tit^- 
fcit unD®crcc^t(3fccCcn^oficnwi1rDC. QuinappclUnsafcn- 
tentiisCaniera^ad Pontiticemctiam in causapia»^ tnte-' 
lari >tanquam contcmptor jurifdi^ioixisCxfaris 6:impe« 
rijioo.roarcis audpuri mul€tatur,*utidccirum in Camc* 
ra Anno 1512.20. Fcbruarij : (cntentia extat apud SeiUrum 
in/uisfetteotiis Camer altbw fub (^ntioisi2. 20^ Fehruarif Ft^, 
Retnckifigk. de R, S. &E, Itb. /, ClajJ. f//> 4- & /■ Sehaft, 
2(4V. itt Sy/^»jur. adl, 3 -O. ^is & i quo apftlUt, Parenti m me* 
um 4ilf^iftmum» i» tra^* de jur, (jr redttib fifc, S, R, Im^.fatt^ 
2,saf, 7. 

LXXIV. Pofteaquaro igitur, lum Principes fecu* 
laresstumEccIefiadicitduplicem pcrfonam in Imperio 
fudinentcSjCcclcGanicam nimirum& fccuIarem.P^/r^rm. 
inCfer yentrahtlem 9. //. ^ifilO /"^^ legitimi, Franctfcm 
Dnartnuide ficru tcclefijtmiittfiertis ac beneficiis Ub, /. taf,4m 
Sixiin.de RegaUbus hb, I* caf, 4, 99,t22, wipfarcgalia, nec 
non fupremum in regno fuo imperium ac jurifdidlio- 
nem,jurefupcrioritatis perpetuoachcreditario.cum no- 
mineac dignitate DucumjMarchionum^Comitum fibi 
vindicareca^peruntyorta funt demum jura illa, quo? vo- 
cantur territorialia Mc fanD^ QM^Uii unnD fonDcrbvifire 
^)o5cif» Qu» faciunt, ut Principum quilibct tantum pos- 
fitin fuo territorioquoadfubditosfuos>quantum Impe- 
rator in imperio; Quod tamen vulgare axioirayquatcnus 
accipitndum fit,larecxplicat-^//i»^^/'/x?^^, de R,s,drE. Ub,t. 
Clajf.s. cap. fi.pertof. 

LXXV. Abijfdcm Imperijprincipibus cum pcdc- 
tentimjura Majeflatrs ,qua? foli Impcratori quoad impC' 
rim olimcompetcbant, fintufurpata, iifdemque com^ 
muaicata} fequitut hodicrnumlmpcrij Qatum non am- 
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friusMonarchrcumcfre,quoJtamcnopciosccontcndh 

Po l i t i cu s al ia s h u j u s fc c u 1 i c gr c gi u s 7 ^^-tf ^<?raj Ritfjcktngm 
df R.S,& EAiLr.ClaJ[,i»caf.2. ncctaincnpure Ariftocrati- 
cum, ut t9dtnwUb.2, dcKepuhL' ckidimat. Nosnatum 
imperii modcrnMm exMonarchi^&Ariflocrati^mixtum 
cdedatuiaius, ita ut*Monarchia praevalcat , non Arifto» 
€ratia,uti putatC/. vir,Lmndti6de lure Puhltcolfb.r» ctf/.it. 
jp^^. //^.Hodiernutn ,inquicns ioiperiuro Roroano-Gcr- 
manicum , ionperium mixtum ex Monarchi^ & Ariftocra- 
cii cfre arbitramur, icatamen ut AriHocratia? lumcncla«> 
rius apparereftatuamus. Vidcaiur Dn, ©ottlicb deHagcn 
€onfiltartm & Legittu RegU Dania^fAutor noffer coUndtpmm 
in tr, cHt titul4i Splendor tmper^ Romant contra Tcjjonum. 

LXXVI. Quodftatub hodiernus Impcrii Monar- 
chicus non fit, fed potius «utdiximns mixtus cx Monar* 
«hiS& Ariflocratia,patct exindc, quod jura Majcftutis', 
<qua?in rcgno ac Monarchi^ foliRcgi compctunt,(incSta» 
tuum Imperii confcnfu Imperator cxcrcere non pcflit» 
tindc ita argumcntamur» Pencs quem funsiuramajeda- 
tis, pcncscum ipfaimperii maieftas cft. Atqui pencs u* 
nivcrfosimpcrii ftatus plcraque funtjura maieftatis. E. 
pencseosdcro ipfa imperiimajcftas cft. Major planacft. 
Abiurdum cnim forct, inaliorum poteftatcmajeftatcm 
impcriiiinaliorum potcftate jura majeftatis cire. Minor 
vei ex Infirum. Pac, artic^ fatis clara cft • ctiam 
per indu(^ioncm probatur^necenim Iraperator (t.)finc 
Statuum Impcrii confenfu univcrfalem Impcriilegcp 
con Jcre potcft.Vndc folenne fingulis ferecapitihu5,qua? 
in t^ehbcratiOnw m propofira fucre hanc claufulam adii- 
ci: Q»JodinterCxfarcro& Ordincsrulrro citroque itafu- 
C r i t r ( n vc n t u m , V c! u t i Decreto Maxtmtha »j I, Anuo 1497* 
^ m Otdinatt Regimfnfi de AnnoijoOf idemrepetitum tn Di- 
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^ei^ tfirfkft de Ann^ tSiS. ium in T^ecnu Augt^flano de jh^ 
tf^tW* nccficn Annotsj/, ncc(i.)bcl]uro gcicic, 0/>//if/i*r^ 
CsrsU y.4q>Hd Slctdanum it6,i, CafUHlae. J^erdtnanh IIJ, arK 
i^ncc (^jfedcrafinccanrcnfuStatuum pangcrc, o^/>w 
U/.Fcr^tnandi Uh Im^er, art, yjL ncc (4) potcftas circi 
Rcligioncm ad (olius Impcratorisarbitrfum pcrtinct,fcd 
potiusflngulislmpcrii Oatibus vigorc fupcrioritatis tcr- 
ritorialis compctit ,tcftantc Paaficatxonc KeUgiosd de Anno 
isss. ncc ff.) inipcrator nova vc^^igalia finc Elejfiorum 
confcnfu inftitucrcpoteft, tcftantibusi?^ l,de Annoj-d.Ra" 
liihona publicato §. incipiente ^Cltcr flllD. Captenlat. CaroU V. 
apui GoldeJIumU\Oii\th^&ai}Um}(np*^'pag, iSS- ctrt, //. Ca- 
ptu(at, Ferdinandt 1 1 1. art, 20, Jnftrumcnt, pac.art,p. ncc 
vctcra augcrcquiaaudtio vctcrum & conftitutio novo- 
rucn pari pafTu ambulant , rcccpto jurc, pcr ca qux notac 
RofenthaL in Synopfi lur, FeudaL de Regalibw agens Captt, /. 
Couclufs4^. num.s. cui ad ftipulantur Vyaremundw de Eren* 
lxrgk,tr,deregnt fubfidtit ac ooertbtis fubdttorum cap <S. fag, 
7f. parca% mcM dile^Jtfitmus Chrifiofborus Crufiw trail. 
indiciit deCtclorum part,s> cap, zz.pag, is^. tihi eleganter Itdc 
dere egtt. Idem. trah, de jure & redtttbw fifci cap, 2,&s .!}{♦ X 

'//'^' /• QBmcr& fi'pnD auc^ u?!r ibi ^paftcr un^ iauDc 
t6ci($nc»vcgoUan^upcUcn/tl&ci(^ )\xi nfec^oU ^u crjlcit^crc» 

M^cfamjCn Denatfide lur, Camer. tit,S2i. Qllin (7.) ncc 
provocationcm foli Impcratoricompcterc haud impro' 
babilitcr dixcris. Conftat cnim ab Iropcratorc ad Palati.- 
num fuilfc provooatum. Qucmadmodum Fridcricus 
Burgravius Noribcrgcnfisa fcntcntia Caroli IV. Rupcr- 
tum Palatinum appcliaviti qui ctiam appciiationem fu«- 
fccpit, fcntcniiaroquc ablmpcratorc latam rcformavit j 
vtircftaturDa(5<2)C^cncFcti/ cbCu €^urf. pfaliji in caufis , 
gravatoriis Dc^ilcpfcr^ 3vif^tcr fci^n fcnnc. HjppoUthw a la- 
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ftJedi RatteneStaimpdru i.cap.S' pfg*Pi* NotifGtnum dc« 
nique (80 ed^quodlinperator convcniriqueat coramE- 
lc<5tore Palatino cx 7tt,$.A»B uhi Buxtorff, Cofick/M.Quin 
quod majusC^Oin^crc^um abofficioretnovcri» univeri#- 
rum tamen Eledlorumconrcnlu. yytlbelm. 4»ton,k Freu»» 
dei^erg. in Ctroilariis annexts tra^atui de moratorits re/cri" 
ftis SeSi. 4-»Coroii,2. Hujus rci jUtaliaprastcrcamus, cxcm- 
pium iiabemui in'^enceslao, qui cum prorfus inutilii 
impcrio e(7et, tefle TrtthemtoinCljron.Spanijem.adAnnum 
i4Co,ab £ledoribus>cactcrisque impCrii Hatibus perfcn* 
tcntiam> impcrio privatus fuit^ Vide Author.Reiationisde 
Conftttatione Homant Jmperj apud Honoriumf ubi cam fcn« 
tcntiam inCampo Brubaccnfi ad RhenuminEpifcopatu 
Trevircnfi latara memorat, hisvcrbis: £t ^er puSItcarcj 
quefta fenten7^»2Al ^fu fdtto u» Trthunaleneila C^mpagna di 
Bruifach apprejfo tlfiume Renonel FefcovatodiTrevert ^ & ra» 
gunoft tutto l' Imperto neU anno Stgnoi^oo. aiii ventt del Mefe 
d Agofto ,fopra tl quai Tribnnalefa publtcatoa tnttt dtil' Im^ 
pertOy como ytncuiao era dt/mejjo prtV4to deiia Mayfta Im* 
pertai^, Idem Authoribidem ipfam fentcntiam >quali- 
bus illa verbisconccpta fuerit , rcfcrt. 

LXXVII. ExdicUs conflatjquomodo jura matc- 
ftatis foli Imperatori non competant, fed potiusStatibus 
Imperii communicata fint,ac proindeStatus imperiiho* 
diernus Monarchicus nec fit,nec dici poifirtt, Eleganter 
ha?c quafi infafciculocomplcxus cft Author informationit 
Caufje Vaiauna , CU)U5 vctba hac dc rc funt ifta t lif^ffit de 
fiavoir , <iuei* Empire » eH pas un Eflat Monarchttjue , ou 
Prmce domtne abfoiument ^ qnt les Empereurs n bertient 
pas leur dtgmiez, & authertie^ atns qu eUes (eur Jeni cenfer* 
rees par ia matn dts Ele&eur , iors qu ils en abnfant » ent 
faretl pouvotr de iei leur oft^ry qn tis ontde Iqs leur etonner, ainjt 
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ctUfevcrifie par Us loixfondimtuiaUii^ par Ui extm- 
fUjde ia dcpgfitien far tuxfatte autn fois des Emfereuts faf 
€meiUiu\ Aufi fe trouve il es ancieunes Utres & doiumeuts 
di la Germauie , ejue Us Bmpereurs /out apftlUT^ Admtntjlrati 
UursdriuteursjHpremes dt L Empirt ^ dout tl s' en/utt, ^u' tl 
ne s eu ftuvtni attribuer U frofrtete » ujen d/J}o/er aifolu» 
meui a leur fautafie ; ains qu tU /ont ttnm dt rendxt conte de 
Uur Admsm/lratton, 

LXXVIII. £x modo di^is liquct^quainam maje- 
fiaslonperatoris in noflro imperio rit«quam cum (a?pcnu« 
mcrovacanceimperio ad ccrtos noroinatosquc Vicarios 
Imperii tranfire videamusy coniequcns e(^, ut nonnihil 
dc eorum potedate . quando iidem fcilicet eafflvexcrce- 
rc poffint, quaeque tandem lila (it)(ub)iciamus. 

LXXIX. Quotiefcunqj igitur contingit vacare impc- 
rium»6veroorte I roperatoris, frrr/dr. ttxt,A.B, CaroLslV, 
///^. (ivcrcngnationevel2bdicationeimperii«£«Ar^^ir^./« 
J^ijjertat. ad A, B* Ccncluf J4, ^larquard, Frther, in notu ad 
JPetr. deAadUlth.z, de RomanJmptr, (ive etiam abfcnciacjus« 
dcm , A. B, d. /. Carp^ov, dt L Regia Cerman, cap. ii, Seif, 14, 
Arumandifcurf^, adA, B. Conclu/ji* & dt ComttitA Imftrtit.j. 
n,is, (vide conBrfDationem Vicariatus faftam Ele^ori 
Palatinoa Maximilianol.lmperatore z^VL^Coldafiumfdm 
i.©cr KcicteSa^ungm/f/.i^/.ibi :^a^ tt>ir j^m 5a$Vica- 
riat 2lmptunD@cvcc^ti3fcU/fo fcinc ^orSUcni | waiin ta^ 
DJcic^ vacirct,ol)crcm3vcmifcl}cr:RfprcroDcr Sc^nisubcr Da$ 
^ihix%t i^c^ogcn/nacl} ir.^au:t>cr Dcr gulDcncn <2)u(lf/im& voiX)^ 
laii^ScpfcrSarlebncff^c^abtunD fcrac^racfjt ^cttcn/ & p. 
2+3.vcrbib; Kvc^cnfcmcr crcrttcnprivilcgirKn®crccI:tigfcit) 
totiesadvicariosimperii Sercn.frimos fiili^et blcdorcs 
Palariuum & Saxonem,dc oir nibusincidentibus ncgo« 
tij^cognofccndi &decideodi potedas tranTir. 

.LXXX. Hi ipfi Vicarii Imperiicmniaeacxcrcere 
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poffiintwmpor€Vicariatusfui,qu«ipfcIfnpcrator,e5:C€- 

fcibFeudismajorlsdignitarisliveregalibusDnSurjlcnSa^'' 
iUf! ^chfii^quoruminvsftitucafolilmpcratori & RcgiRo- 
pnnoruoi rcfcrvatur, A. B.d. c^ip.s. Dv*^» ^u l^^x\r\h^ae An» 
no h2i. /. oib aUtt ©acfjCU fl^irflvlcn. Ordin, Camer.pan. z.tu.ji 
quxcsccptiojconiirmat rcgulam iDcafibusnoncxccpti?^ 
in fpccic igitur polTunt Yjcarii Imperii. (i .) monctamcu- 
li^zxZxA.B.caps* Ita Johanncm Grcgoriuro Saxonem & Jo» 
hanncm Palacinum in vicariatu luo roonecas fabricaife 
conftat.&temporc Maximiiiani I» Annoijoy. Fridcri" 
cumSaxoncm Irtiperii Vicarium monctas cudiflc rcfcrt 
Ccorg.Becht.de fecur.Cofjch/ is6, ncquc dubito ^quinquii^ 
in fuovicariatus tradlu jus iliudconccdercqucatf Vicari* 
uscnim gcncralis omnia tacerc potcft^qua^principalis^ 
niH quae in vcnluntur prohibita^ pcr ca, qua? poH Gutier, Zp 
pra^tc.qujtfi.iy.n.TS. htct: ^dit Bvxdorjf. tndi/fer/ax. adA. B, 
concUf.7i,(/r/ec^c^. (i*) Confcrrc poifunt Rcgalia^maxi* 
me dc coniUctudinc,7"^*iW/>^4r/.<^^ lurudiU .ConclufzfiMtj* 
(juman. confil.isS. Chop^in. z. de doman.p, h g. ( j) juramcnca 
fidclitatis vicc facri facri impcrii rccipctc ^,^.///^r/(4..)ad 
ipfosfpcdat privilcgiorurnconfirma^io.Dc vicariatu Lu* 
doviciBarbari, qui& Piusdi<5ius(qui RupertoC«farccx» 
cxrcirum ifl Itaham duccntcanno mcccc i. vicariaruin 
tcnuit) id tradic Freherm Ortgiu. PaU/in, cap. JS»pag. 210. (y.) 
Legicimare poflunc fpuriosi tum quia Vicarius rantuni 
pDteft, quancuro iscujus vices fuf^incc pcr it.^ ^-.D.diLe^ 
gat»3. 1.2* C, de offtc, ejta qui vic, atter jud/c* oiftinet^ t u m quil 
///./. A. B. excipicur tantum collatio regaiium Fcudo* 
rum,&cro5*^i-f?m5<'5n(c5cn. (6.) Ncc a Vicariis Imperii, 
corumquc {jMroiatisfenteniiis appcllatur. Racio cQiquia 
avicario,ad^um cujusedvicarius non appeliatur, cum 
(iCriufaucidcm fic Cribunalo Cap, Roaana de/ippellat. /•^* 



4 C. dtoffic, ejHscuivic. ml^Jitd. Sigismulni. S^attM^ /4p^ 

LXXXI. Catcrum & Impcrator vigore Capitulatic^ 
i)um 2ftridlusef\,eaomnia,qu2eii)tcrrcgnitcfnporeaVi- 
tariisImperiigcQ^funt, tnodotamen Icgitimc geilarint,' 
approbarc.eaque ratahabere. VideCapitulat, Caroli V. 
apud5/^/^^9,//^./.ib):quod intcr rcgnitcmporePalatinu^ 
atqucSaxopublice cgcrint,ratum habeat. Cap//itU/. Fet' 
iin^ndt IIL 4r/,?y.vcr(iculo: aucfj nicfjf ^UiJcbcn/ ^IC Vi- 
cariatcn , unnD t»crcrt jura , fambt tpa^ Ocncn fclbcn aul^cn^iij/ 
rpnicm^irtD difputiret.unD bc|littcn tt?crDcn. 

LXXXii. Taniumde Impcriii Vicariis: rcftat,ut co-» 
lophonis ioco pouca de ips^ Camcra? impcrialis potcHate 
ac jurisdi^ioncadjiciamus. Ex praeccdcntibusj6i: prxpri- 
niisex ihcfidp.conftarcpoteritjquomcdoDuccS & Co-' 
mices jurifdidioncm fibi dc lcgaiam > & quam prccariaoi 
ai]teahabcbant,raiiquam hereditariam vindicarint. Maxi*' 
milianus igltur primu!>,rccutusrationem tcmporum,qui- 
busattcnuatalmperatorispotenas legum ac judiciorunl 
fcvcritate aftringcnda vidcbatur , ut in mcdio advcrfua 
vim &ii)juftitijm pra?fidium &arylumeftct, univeirale 
iropeni Dicaftcr Q confcnticntibus Elc^loribus, Princi«» 
pibus,&Ordinibus rcliquis,in publicoNJ^ormaciae indii^a 
ConvcnfuAnnoi495.inftituit,conftiiutisi6.aflcftoribus,' 
quibusdcindtalii [^^^^t^^^WA-iyxx ex decretts Comttmum 
Anno JJ07, isiy, ///^. is4S • i^Sj^ u/ & ex Infirumen/o facis zot 
^mquo numriu^ Allcllorua ufquead )0.aud^us) apparctw 
LXXXlIi. Hoc ipfum judicium Camcralcjcum notf 
a foloia pcraiorc fcd& ftatibus Impcr\i,foam acccpcric 
auTh^^ritaicn ik'ur;sdi<5iionem, fequiiur prapmcmoratun» 
L. ..(fimum iudidum , tum In pcratorem , rum Status 
Im' r, iicprajfcntarCrUqiiclatis probii^uiex HimortaUdi 
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Jnm isjo. & ieiem ex Ctfncro uferi Authot t<r fltvfiirt 3(lt5* 

furvun^/DaOCburuuDSi^rilcn "i^^ i« rtllcn uuD ^c^ 

Dcn(5vi;^c« artr^cpfcrlicljcii ipcjfc ^u DJccfjC jupcr^jcn rii//tf«* 
fecunda tbt : Dajjfic Oic ^cpfiijcr ucbcn Dcm /3^rrn Gainmcr^ 
iXtcfKcr Dic :Rcpfcrlic^c CK^^|cpac. (£f)itrunD Surftcn/unDaUc 
SttlrtOc Dc^ ^cili^cn Oiduilfcfecn Ovcicfje rcpraEfcntireo. Et 
quarovisiniciolmperacor & Prsridcm & AflciTorcscon* 
ftitucriCjtamen idtum confcnticntibus Impcrii Ordini- 
busfa(5lum, mic ra^c unD iviacnDcr ijf^ur5t^r|?cn/5«r(!cnif. 

Orhn, Camer, dc Anno i^ps, tit, ?J3iC Da^ Cammcr^crtc^CC 
miC Oitcf^tcrn :C. cum id dcinccps mutatum ita, ut Allef* 
forcs omncs ab Ordinibus pra?Icntarcntur.Or<^/». C^mer% 
de Anno is9j,in^rinc,K\\x\n quod quosdrcformationcmCa* 
mcraeomncsordincsjcertoshinc Commiflarios mitccre 
foleant ,'non tantum ordinaric & annuatim > Ordtnat. cs* 
mer, de Anno jjo;, /. DamiC ftc^ Uufcr Stfui^Ilf^ Ordinai, di 

Anno 1S21. tit, ?Dic^ae SammcrgcrictU vilitirct &c.itcm 

de Anno ifjS'& Anno /jssAcd & cxtraordinaric, Ordin.CMm^ 
de Anno is4^, inpr. 3((f Wtr 3v. 3. dc Anno 154.1. ir.*33nD alp 

Datf Sammcr^cric^cc vcrfic. UnD fcpnDvon acmctncnftdn^cm 
LXKXIV* Camcralc judicium igitur^ cum non d 
folo Impcratorc fuam obtincat potcftatcm ac jurifdidio* 
ncm.qucmadmodum tlicii prj^ccdcnti dcmonflravimus« 
confcquensc(l)CunJcmfineStatuumImpcriiconfenfuja* 
rifdiiSioncm Camcras rcvocarcnon polTc, cum illorum 
confcnfu d3ta(it,mtC ra^f/ ^uf^ucn/unD QScv^lcicf^utig U< 
mclc^r£hmSftr(?cit/Siir(lcn/unD StcnDc /« pfo^tm or^tvat. 

Camer, deAnnojsss. dc Annois^S. P. l\n^ mcfl Dcmtrir. 

ibiiimcra^cunDbctPtai^unsDa^ (l^ut^At^m/ 5ilr(?cn| twD 
gcmcincr SfcnDc. IdcmrcpctituminComitiis Impcriide 
AnnQisjo^teftante Recejfude d, Anno 1S70, nec caufas in Ca- 
ioer^ ca?pcas avocare Imperacor poteft, Ordinat,ca», part. 
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ii fcinfrcpcrparcfcr lawff gciaffctt wcrDc/quia pcrmodumcott- 
cra6tusin OrdiQarioncm Camcrx confenficidco ad cjus ob- 
fccvantiam omnino, cciam de juie civili cenecur, per ca quac 
tra Jic Gailfraii, ohferv, lib. /. Ohf, 41. text, in L digna V9X 4-.Q,dc 
LL.^ihi Dd, l.ex imperjetl» C. dc tejiament, & ita Gameci 
habec ocdmariim jurifdidtionem ab ordinacione Camers, 
qnx lcgf><Vim obrincc text, inlj, D. de QQnfittut, Princip, Ncq; 
oobis oblhc auchoricas Beriicbif, virt alioquin Clarifiimi Decii- 
tsS. pro C2rarc& a Camcra imperiati avocandi libcrcace re- 
fpondencis, conccaciam enim omnino fencenciam exhibec 
(kdintt, Camerjt part. 2, 7it, ss> cujut verha funt. "Jlac^ Dcm DiC 

Stpfcrl. vcrm(5^c l^icScDor auffvjcrKljectcn DJcicfea£)r^c* 
nun^/ far^bt €^urfur(lcn/5ilr|1cn/ unD ScdnDcn bciPiUi^c un^ 
iugcbcn/Da$ Dcm ^cpfcriicfjcm £ammcr3cric^tc untJcr^mDcrf 
Cimjcr Refticucion , Supplicacion. Avocacion, oOcr anDcrCK 
fufpenfion unnD aufffcyavj fcirt frcpcr jlarcfcr uuvcrf^mDcrecc 
(auff gcUffcn | unD D.)nmcDcr m\\t (^c^cbcn wirDcn. Accedit hi« 
fccquodjudicium Cameras non a Cxfare folum , fed eciam 
Impcni Scacibus condicurum : & hanc renccniiam quoque 
ampic6licur rerum Cameralium fciencifnmus Gatlitu Prad, 
Ohferv, HLj. ohferv.4r, qucm fcquicur Keincking. deR. S.&E. 
lih,2, Clajj. », cap, 14, & quarc Imperacor Urdin. Camer.part.e, 
Tit, 7, caufas majorum feudorum fibi refervafTec , fi ipfi fc m 
Cameraiia negocia intromitccre inrcgrum forec ? jam vero 
rcfcrvario unius abdicacionem ca^cerorum inducic. 

LXXXV. Fundaca c(l jurifdidlio Camcra^ in omnibus 
ImpcriiciVibus & Scatibus, qui Ca^faris jurifdidl/oni fubfunc. 
Ordin,Camer. p2rt.2,tit, /, ctiaro Eic^loribus Oi. X dc Anno 
if48 §.fol0CnDeaf>crcirc3 fincm,ibi.Q3nDfp[icn(If^urfur(?Crt/ 

Sirflcrt/ urtD et4nDc fofcfton «nfcrm ammcr<jcnfttc gcf cr^ 
\m\> (c^ilcn. 
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LXXX VI, Caufae ad Camcram impcrialcm dcvo/vun. 
lurvclpcr rimpliccm qucrclam, vclpcr appeliationcm,& ut 
nihil dc caufis, quae per fimpliccm qucrclaro c6 pcrtlnenc 
dicamus, quod caofas pcr appcllationcm ad Camcram fpe» 
^lantcs atcinccjn ommbus omnino ConAitutiooibus im- 
pcrii appeHaiionum caufx ad Camcram ablcgantur. Ortiin^ 
Canier.fArt,2,tit,2y. idcoqi judicium Camerale vocacur tic 
^eflj(?c 3uf?<$ in R.I. dc Annoij^i. §. fcrner Im^ra olim» 
cum poft Camcra: inftitucionem caufae in confiiio aulico 
yencilarcntur Anno 1501» & 1 503 . Siarus Imperii fe vchcmen- 
liUimc oppofucrunt. 

LXXXVII. Camera Impcfialisigicur de omnibus 0* 
mnino caufis, praetcr concrovcrfias de feudis impcrii exor- 
tas,quarum dccifioncm Impcracor fibi refcrvayit cogno- 
i^\UOrdinat.Camer>part,2,tit.7. vidc Roding. inPantleQ.Camt' 
ral. lih. i, tit, y/. 7» Rojenth. de Feud, c.ii. concL /. n sp.parentem 
meum Jile^lifiimum in Le^iioniliu feudaltlm cap 0, pag,^/, flT 
7^. nifi fmc (I,) caufxfpiritualcs&ccclefiafticxquxadCa*' 
mtxx jurifdidiionem non petcinenc, perea, qua? tradit Idjnf 
i^olferv.io, Vid. Ordin. Camer.fart,2, tit. /. cap,2,(gs. X.Je/n^ 
^iciis ConciU Trident.feJll.24.can. 12. nefenb.confl,2io.n.2jMLs, 
yincentf Caroc. Decis, ij6»nnm.i, nccadearoperappcllationem 
dcvoivi poffunt, uci ceflantur viri praxeos Cameralis cxpc- 
t\^ni\(![m'uMynfwg.cent, t.ohferv.ioo. CaiUih,uohferv.)S,num, 
(Sfeqq. Adrian, Gylmann. in Symph. Supplic. tam, 1. part.J» 
Ut,S*n*2.pag,ii7. Thom. Michaeidejuritdi^. conclnf jp. Retnking, 
d, R. S. (0 E,Uh, 2, claffl 2.cap, 14. Inccr caufas fpiricualcs Caoo- 
niftae rcfcrunt iuramcnci quseftioncm, quam cognicioni cc- 
clefiaftica? fubjacerc , tanqoam rcm fpiricualem confciefr 
liam & animam concerncntcm. T. T. X. Sf in (f, de Jnrejur, 
€ap. /3. X. de iudic, ( imprimis fi agacur de abfoiQtionc iura- 
racaci ad cfiiaum ageodi caf,tf. cap. ij,x, de Jurejur,) tra« 

duDt. 



duat. Nos hodie, Vi Aifpenfse iurifdi^ioni^ eccleflafticx 
quin jare circa facra comperence, poceQarcm abfolvendi 
a juramemo, red^e exercere Principes, Sracus Imperij, & Ca* 
mcram impcrialem aifirmamus. X2(.de Annoi j^^^.^. ^33nO 

ftUcnDtf jcm^cn/ fo in Dcncn ^rcpfrn &c. & §. foUfn m Dic# 

fCn ^pDcn '2)crorl)nunBCn. OrdtnatXamcr.partA, tit. 24., x>on Re- 
laxation DcrCJpDc. \\6X0nlHtut: EL. Augu{li$6,f.2. ihi^ MoS. 
Myn/ing. cent j. obferv. pp. Zanger. de ExceptioniLp.j. caf.i. n,42f* 
(S feqii.Cran.de pace Relig.p.i.prohlem,^. Conflitut. Sax. part.i. 
qui[t, 4^n,j^, & feqq.exceJSenf/Jiimum Dn.D. Gotjridum Suevum 
Proftjfor. ffitteherg, patronum prdceptorem noflrum colen" 
dm propo/it. 4. tbefjum fecularium ad Pac. Relig. de Anno isss* th.f. 
Idem hodierni obfervancii obcinere in Concroverfiis de 
ufuriSjdequibus ut plurimum cognofcic indcx fecularis fla* 
tuimvs>XX deAnno 1500.1^30. K^S.rubr. ^on SEPuc^fl! 
unnD ttJUcljcrlicfjcniConcraaen, ibi: 2(acn Dvicljtcrn gcif?(ic{jcti 

linD irclrlicijcn. Vide Dn. Carpzov in Jurisprud. confifi. hh. 3, tit. 
S»def.2,num.i6.^ feqq. Mixto foro cognitionem de quseQio» 
nibus ufurariis tribuunc Cacheran. decis, /^7. n.io. Molin, de 
Vfur. qudff, 10. num. $/, adde Reincking, de R.S & E.Iih,j,clalf i,cap, 
jo.n.4p, (2) caufs macrimoniales , in quibus appellaciones 
in Camer^ non recipiuntur, quia in caufis hujufmodi, qua- 
{i fpirirualibus Camcrx jurifdi^io non e(t fundaca. Fi» 
ptat, 3t&fc^Cit) de Annojs/o. ac ideo.quando inCamerd qnx* 
Rio prxjudicialis tncidcre foler, racione fubQantiahum ma- 
trimonii , cunc caufa cum omnibus incidentibus quxflioni* 
bu8 ad competentem indicem eccIefiaQicunr) reniittiiur 
pcrea.quae tradic. Reincking, de R* S, ST E.lthj, claffl/, cap. 10. 
itafad^urain Camcr^ Anno 1531. 30. Scpcemb.in causS <2&aa» 
(cn contra ^umpctfcfj & in Anno \fs9'^9 Marrii in cauba Ab- 
batis de Sfmpurg contra Johannem 'SL^ttlborn. Excapitcta- 
men nullitatis in caufis matrimoniahbus procedus decre- 
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U)8,utputaCitatIoocm, Compulforialcs, & Inhibitioncm , 
tt(enAu^or,Pecii,veri.niatrfmoHium, vjO InCamcra impc- 
riali non ^Jmittuntuc appeliationcs io Crioiinalibus. CmL 
pra^ic.ohfervMLj.ohferv.j, *f. j/. Mynfittg. i» ohfervat, caaerd 
tent,2.obfervat.fiS, nuM,^. Beu/lJn ruir.iie jurejuraud» num.p^* 
Jtecejff. Comitior. Augufianor. de Ann^ jjjo, §. Item al^ i^M^i 
gcU Ordinat, imper, Camer.fart.z, tit.zg, §. Itefm n^f^ ^cm audj 
9thi dicitur ex confuetudine Oermanid hocoltinere Dcni alUU 

tcrgcbrac^fcm ©cbrouc^j im^cU. Dtac^ ^ tritOcr. Cobfcntit 5c 
jus Saxonicum ^an^rcctt //i. ar/. jj, Hujus rci rationei aU. 
<luotadducit Rutger. Ruland. decommiJJ.p J lib 7. cap,s. n, 4, Ra- 
140 nobis videtur iiJa effe, quodincriminaljhus non rccipiaa. 
lur appcllationes in Camcra, ne fciJicct propter proccfTui 
djuturnitatem rci incarceribus torqucantur, quodiniquum/ 

S)tiOrdi»at, crimin. Caroii V.art, II, %. (go jllagcr veJ proccf- 
u pcndentc autcvadanr, aut moriantur in cuftodiS.adcoquc 
paenam legis ordinariam cvitent. Recipiuntur quidem cau* 
fae criminaies in Camcr^ impcriali, aft non tituio appcllati. 
onis,redper nullitatisquereiaro. Rtceff, Imper, Augufi. de uin* 
iioisiO,%, itcm ald fc^O- Ordinat. Camer, part,2. tit.sS, § iccm 

nac^ auc^. vcrfic. Doc^ Da fic^ )cmanD an J)cm ^mmx^i^ 

«CftCC Vide Myn/iug.4.ohfervat. 4J. Gail, iih. /. pra^. ohJervaV 
I, n.2g. 7reuti,vol,2.pifp. ult.th.}. litK, Sehaflian. Nav. tn Syflc 
mat. jur. voL 2. ad U 6. },fuper hii vero C. de appeOat. pag. 34^* 
eundem ad i d. C. de epifcop, audient. pag, 24. Non tamcn facile 
inhibctur judici ordinario proptcr hanc qucrcJam, nifi no- 
toria fit nullitas,utlpra:judiciis oftcndit Rutg, Raiand. de com- 
ntiff.part, i.iih.2.cap j,M.2, & tcftaturhoc exprtfsks£.Ordinaf. 

Cam, d,part. 2 tit. 2s, $. item nacIjDcm verf. unDalfo t\x^u%\i^' 
LXXXVIII. Judicium hoc Camerale totius impcrii, 
Cquomodo differc a judicio Cacfaris Rocvvjlcnfi, quod fo' 
lummodo refpicit Aifatiam» Brirgoiaoj ufque ad Rhcni tra* 



fium, alioqum ab. hoc judicio appellacur ad CameratD, X 
a dc Aano 1570. §. '53nD mk Dunune vorfoinmcn) cum fic 

ulcimum ac fupremum m irriperio nollro iudicium Ov* 3* 

yix 2lu^rpurd de Anno 1530. § Dictrcd Dann onrir ^ommcrdc^ 
lUfyt Dad Obcrftc unD lc<?rc (gcncl^tc/conrccjuens cftab eo ap. 
peliari nonpoflcd, Recefl.de Anno 1530. §. DiCirctl tiVinOf 
dinat.C^mer. part:j iit, st, §, ^ix OrDlUn ibi: Dafj von t)cncil 

urtjcilcnam jicpfcrlictcm Cvnnmcn3criclit crgan^cn ui;D aupi^c^ 
fproc^cn fcin t^cil tpcitcr \\x appelliren oDcr fuppliciren 
mac^t ^abcn [oU. Ne raoienPr2:fes& AflenoresCamera:iai* 
pcriaiis h^c fud pocedare abucerentur , & fencencias pro> 
lubiiu, eciam interdum iniquas proferreat, interefle Rei 
I pubiicx Germanicx Imperator, £]e6ores> Principes, ac 
^ cxteri Status imperii exiQimarunc, huic malo occurrerei 
) conQitutum itaque judicium Rcviforium, ad quod ii , qui 
I per iniquicacem auc negligentiam Afleflbrum ia:fos fc exi* 
^ ftitnarent, provocarc, & revifionempcterc poflcnt, OrMnar, 
j Camer, patt.j. 7it,st. ibi : jO^ abCV CIIU^C part^cp fic^ Durcft 

I Dic Urt^cil Dce Scpfcrdcfjcn (Eammcrgcrictte bcfcljircrt -^u fcpti 

I vcmcintti Dfin fol QCvjcn i£ammcrncl;tcr unnD <2)Ci?fii?crn Dcn 

i 2Bc3 Dcr BcmcincnDvcctt/wnnD ^crnac^ gcfc^Jtcr ^iDnung voti 

^ Dcr Rcvjfion unD Syndicat furjuncmcn ^u^clafjcn unD rorl^Cj« 

y (altcn fcpn. 

^ L XX XIX. Revifionem dcfinimas cum Bcndcro /« 

], trad, dc Rcvifiortilui conclitf. /. quod fic rcmedium cxtraor- 

^ dinarium, quo ex quadam benignitate & clemenri^, in Ca* 

^ mersi Izfis perCommiflarios Imperatoris & flatuum imperii 

, ad id deputatos fuccurricur adverfus fenccntiam, fine dolo 

L nontamcnfine errore & culpalatam. 

XC. Petiturus Kevifionem , eodem. quo feotentia la- 

^ ta eftanno dcbct id ipfum Eledlori Moguntino, tanquam S. 

^ Impcrii Canceiiario duobus menfibus ante Calendas Maii. 
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^t^hat. amer. fart, 3. tlt.f^. f. i. qaod tamen duorum 

menfium fpacium Anno 1557- ^^"'^'''^^TrfK.^!'/^^^ 
duis caufis ad trimcftre prorogjtum X X ^uOi^cnJburarfef 
yiHHo isf7. §. 'vpifwolfdrncr inbale / ibi ^8n& Dic gcU mDufcit 
f4acn btg auff 3. SKona^t ^ucrtlrccfcnfcp. Hodic vcroprono^ 
yiirimum Imperii Receirum dc Anno 1654. id tcmpus ad 
quatuor menfes cxtcnfum Receff. /mperij Anno i6j^. /. 
infdllcn denunciare,& quidem in lcriptis. Ordinat. Camer.p, 

l J//.5^. ibi. eicfolc^cs! unferm ?^cbcn:(. jcDcr^cie m 
(Scfjriffccn ^ucrfcnncn gcbcn/ ut bleaor Moguntmus cam 
fan vel Reg» Romano, & ejus anni vifuatonbus denuncia. 
re portir, quiCommi(Tario6& Confiliarios fpeaabilcs& pe- 
ritos revidendis aftis mittaot. Ordinat, Camer. fart. 
Quod fi ipfe Eleftor Moguntinus, aut alius conira iplum 
Rcvifionem petat, Elector Trevirenfis adcundus. X 3- 3« 
CXcgcnc-buriJ d^ Annoi^^y.^ al^ mi? aurfj. Idcm repetitum 
in Re<e(funovifiinioiie Anno i6s4' %- m fdllcn: ibi: ttHX XCm 
Kvfdbc ( Moguntinus lc licet) bcp Dcr ^acljcn intcrccffirct 

^^^(^^"«''^ricrauebrmgcnunt) Dcm Sammcracricfetc infmui» 
ren. (i.) neccflc liabct, qui Rcvifionem impetrarc cupiti 
certam pecunisc quanticatem arbitrio Rcviforum lermi* 
nandam dcponerc, quod fane fummi ratione cooftituium 
ad obviandum fcilicct ccmcritaci litigantiu.m. Oreitwat, Ca* 
mr,fart 3, tit.sf. f.2. q\ix ipfa dcpofitio pecuniae antc in- 
choatum procefrum Revifionis , nift caufam Revifioncm 
petens periclitarl vclit, requiritur. Ordinat, Camer, d, /. ibi: 
^ur>or unD c^icfolcftc Revifion fiirgcnommcn. Jphan»7hilmann, 

de Bent^nu Decifion. Cam, Jmpertah Syntafni, /. Dec f* Vct.7* 
9um. j2. Quod fi revinonem petens pocuniam , quam dcpo- 
nat, non l^abeat, loco realis numcrationis folam idoncam 
cautionem ac fatisdationcm futficere exiftimamus, ^'^* 

/j. Ordinat. Qamcr, *3[Jni> Oamii ibi: «SSnO ^afwr snuBfamlif^ 



I^^tliitg^tt / quid (i v€r6 peccns Pvfevirionem nee pccunlain 
deponere , nec idoneam pracQare poiiic fatisdationcm? ad 
juracoriam cautionem eum admittendum eiTe cum Gaiiio 
iii, /. ohfcrvat. iis. nitm. 4> Bcndero tr, eie RevtftOH. Concinf. f . 
dacuimus , per rationem , quod juQicia perinde pauperi 
atque divici sequalicer fu admini(\randa » quin ubi exii^ituc 
CQutio tjlis,peci cenfecur qualis prxQari pocefl> recundum 
Glojfam in C. exfarte in verlo pro ccntumacih X, Je Verlor. fi' ' 
gnificat, ad imponibile «nim nemo obligatur. L, impoffili» 
lium m» D. de Reguiu jurii* (5.) qui Rcvifionem obtinere 
defiderat , deroonnrare necefte babec»fummam pecuniae 
petit9eabrqueufuris5c incercne, looo^chaler. e(Ie,alioquin 
Revifio denegacur , qucmadmodum in nuperrimis imperit 
Comitiis de Anno 1654. h Scacibus imperii ^falubcrrime 
conftitutum cft , tefVante Recefju imperij tie prA^iUo Anno 165^». 
/.^uaHilr^ung ibi: abPurijun^ O^r viclfcUiiicn Revifionen» 
foflcn / gUidj wccingcn^iffc fumma appcllabiiis, fllfcaucljre- 
v.fibilis unO ^irar auff^trcptaufcnt D\cicl;ptl^alcr gapitaUof^uc 
Smrcc^nung tcr gmfc unD intereffe ^icmitscfc^ct ic. 

XCI. Keviiione impetrata, utrum executio fufpen- 
datur, inter JCtos non convenit, quin potius divcrforum 
opinionibus in utramque partem difcufla e(l lisc quaeftio* 
Kos affirmarivre fubfcribimusfcnteniiap. pcr texc. inDepu« 
tacion&abfcfjcitde Anno 1^00. §. al^auc^^trcit fiirgcfalicit. 
Ordinat* Camer. de Anno JSsyport.s*tit*s^* f> ^(^auff^. in fine^ 
Vide Gaiijih, /. ohferv* /5-^. num. s* ihique Gnev. in Conciufioni* 
hm Conciuf. r, n. Meig. part. t. qu/fl. 10, num. yo, Reincktng^ 
de R. S. Sf E. Uh,2. Ciaff. 2, cap. if. n» z}. Haccqj noftra fenc^ntiai 
cum & ezprefTiS modo addu^is cextibus 5cfan& rationecon* 
firmctuf, mirafi fatistion pofTunius, Benderum in tmti. 
Revifione Conclnf. 29. ab fententi4 diflentirc 1 cum quo 



ctlam faciunt Dh. D. fMltetmX^nfiL Marpug. ii. ir. t44* vol^i 
Gilbaufen tnarb. judic, civiL p. 4. c. n. z6. quibus demutn fuf- 
fragancur , quinque illa in causd iliuftridimi Marchioois 
Brandenburgici contra civicacem Norimbergenfem con< 
fcripca confilia^Francofurci Anno i 589. excufa, Csterum 
Bendcri argutnenca hic examinare, nimis prolixum forer. 
Hodie lanc Revifionem effedlum cxecuiionis fufpenfivum 
habere cxcra omne dubium cft, ita enim unanimi Impcra- 
toris & Scatuum imperii confenfu in nuperrimis imperii 
Comiciis decifum, teftanceReceflu imperiide d. Annoi6^4. 

nacfj Q3cra{)tfc(j(aBun3 ibi : ca3ic Dann auc^ in Dcncn Mnffti^ 
gcrt Rcvifiombus, ipclcfjc in ©cillU^cti cDcr ReIigion$6a# 
c^cn ^cfuc^ct wcrDcrt ( Dcr cffedtus fufpenfivus noc^ fo lan^c 
iu(a(Tcn/ bii; auff 6ct?or(!c^cnDcm prorogirccm Oiciclj^rag oDct 
flnDcrcrt 3ici:^^ convencen man fic^ ^^crii&cr cbcnmctyivj c(nc6 
anDcrn v>cre(cic^cn trirD. 

Acque haec ea funt, qujE pro temporis rationcdcno* 
bilinTima iila & graviflima maceria, de variis Porcfiatibus 
Komani & Germanici imperii lum fecularium, cum eccle- 
fiafticorum magiftracuum medicari , publicacque luci fifte* 
It animus fuit, mihijam, ne ulterius cxcrefcac pras- 
fcnsdifputacio, hic fubfiftcndum, cri. 
|)uenda(,ue, 
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